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CITY OF WEST LAKE HILLS, TEXAS
NOTICE OF BOARD OF ADJUSTMENT (BOA) REGULAR MEETING

Wednesday, April 8, 2020 at 7:00 PM

Notice is hereby given that the Board of Adjustment (BOA) of the City of West Lake Hills, 
Texas, will hold a Regular Meeting on the 8th day of April 2020 at 7:00 p.m., in the Council 
Chamber, Municipal Building, 911 Westlake Drive, West Lake Hills, Texas, at which time the 
following items will be discussed, to­wit: 

REMOTE ACCESS ONLY
In accordance with the order of the Office of the Governor issued March 16, 2020, the City 
Council of the City of West Lake Hills will conduct a  telephonic meeting in order to advance 
the public health goal of limiting face­to­face meetings (also called “social distancing”) to slow 
the spread of the Coronavirus (COVID­19).   

The public may participate in this meeting by dialing in to the following toll­free number 1­
346­248­7799, Meeting ID 575 746 445, Password: 993803

If you wish to speak during the meeting, we will need your name,  phone number and the 
item # you wish to speak on at least 2 hours prior to the meeting (5:00 p.m. on Wednesday 
April 8th)

Members of the public who wish to submit their written comments in lieu of speaking shall 
submit their comments by emailing SMills@Westlakehills.org.  Comments must be received 
by 5:00 P.M. on April 8th.

The meeting will be live streamed here: http://mixlr.com/city­of­west­lake­hills/ and the audio 
will be available on the City’s website the morning after the meeting.

1.  Call to Order
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2.  Citizen Communications The City Council welcomes public comments at this point on any 
issue. If the issue is listed on the agenda, the speaker may choose to comment during the 
Citizens Communication agenda item or when the specific agenda item is taken up by the 
Council later in the meeting. The Council cannot respond to matters not listed on the 
agenda until a future meeting. Speakers shall limit their comments to five (5) minutes 
each.

3.  Consent Agenda The following items are anticipated to require little or no individualized 
discussion due to their nature being clerical, ministerial, mundane or routine.  In an effort 
to enhance the efficiency of City Council Meetings, it is intended that these items will be 
acted upon by the City Council with a single motion because no public hearing or 
determination is necessary.  However, a City Council Member or Citizen may request 
separate deliberation for a specific item, in which event those items will be removed from 
the consent agenda prior to the City Council voting on the consent agenda as a collective, 
singular item.  Citizens requesting items be removed from the consent agenda must submit 
a written Speaker Card to the City Secretary before the meeting begins.  Prior to voting on 
the consent agenda, the City Council may add additional items that are listed elsewhere on 
the same agenda. 

a. Approval of the February 12, 2020 Regular Meeting Minutes
b. 1105 Blackacre Trail: Approval of an Ordinance for an after­the­fact Special Use 
Permit application to allow an existing guest quarters (Section 34.04.032 of the West Lake 
Hills Code of Ordinances). Owners/Applicants Mark and Antoinette Clark 

4.  Land Use 101 Double Fork Road: Discuss and Consider Action of a variance request for 
a building encroachment into a front setback in order to construct a second floor addition 
on top of an existing structure that encroaches into the front setback. (Section 22.03.281 of 
the West Lake Hills Code of Ordinances). Owners/Applicants Denise & Anthony Burke

a. Public Hearing: All persons wishing to speak for or against shall be heard. 

5.  Land Use 1405 Wildcat Hollow: Discuss and Consider Action of after­the­fact variance 
requests for stacked rock walls that 1) encroach into the building setbacks; and 2) include 
portions that exceed 6 feet in height. (Sections 22.03.281 and 22.03.170 of the West Lake 
Hills Code of Ordinances). Owner/Applicant Douglas Jaffe, III (Power of Attorney Luis 
Reyes)

a. Public Hearing: All persons wishing to speak for or against shall be heard. 

6.  Adjournment

   Approved by: Linda Anthony, Mayor
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Certificate
 

I certify that the above Notice of the April 8, 2020 Board of Adjustment Regular Meeting was 
posted on the bulletin board at  the Municipal Building, 911 Westlake Drive, West Lake Hills, 
Texas on April 3, 2020 at 3:00 pm. and will  remain posted continuously until  said meeting  is 
convened.
 
Signed by: Stephanie Mills, City Secretary

The City  of West  Lake Hills  is  committed  to  compliance with  the Americans with Disabilities 
Act.  Reasonable accommodations and equal access  to  communications will  be provided upon 
request.

All  items  on  the  agenda  are  for  discussion  and/or  action.   City  Council  reserves  the  right  to 
adjourn into executive session at any time during the course of this meeting to discuss any of the 
matters listed above, as authorized by Texas Government Code Sections 551.071 (Consultation 
with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts 
and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 
and 551.086 (Economic Development). 
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CITY OF WEST LAKE HILLS, TEXAS
MINUTES OF A BOARD OF ADJUSTMENT (BOA) REGULAR MEETING

Wednesday, February 12, 2020 at 7:00 PM

1.  Call to Order

With a quorum present, Chair Linda Anthony called the meeting 
to order at 7:00 p.m.  Members in attendance were:  Linda 
Anthony, Jim O’Connor, Rhonda McCollough, Brian Plunkett, 
Beth South, and Darin Walker

Present for Staff: Travis Askey, City Administrator, Stephanie 
Mills, City Secretary, Erin Higginbotham, Assistant City 
Attorney and Anjali Naini, Director of Building and Development 
Services

2.  Citizen Communications The City Council welcomes public comments at this point on any 
issue. If the issue is listed on the agenda, the speaker may choose to comment during the 
Citizens Communication agenda item or when the specific agenda item is taken up by the 
Council  later  in  the  meeting.  The  Council  cannot  respond  to  matters  not  listed  on  the 
agenda  until  a  future  meeting.  Speakers  shall  limit  their  comments  to  five  (5)  minutes 
each.

Mayor Anthony opened the meeting for public comments. 
Hearing none, the public comment section was closed
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3.  Consent Agenda 

The following items are anticipated to require little or no individualized discussion due to 
their nature being clerical, ministerial, mundane or routine.  To enhance the efficiency of 
City Council Meetings, it is intended that these items will be acted upon by the City 
Council with a single motion because no public hearing or determination is necessary.  
However, a City Council Member or Citizen may request separate deliberation for a 
specific item, in which event those items will be removed from the consent agenda prior to 
the City Council voting on the consent agenda as a collective, singular item.  Citizens 
requesting items be removed from the consent agenda must submit a written Speaker Card 
to the City Secretary before the meeting begins.  Prior to voting on the consent agenda, the 
City Council may add additional items that are listed elsewhere on the same agenda. 

a. Approval of the January 22, 2020 Special Meeting Minutes  

Motion for Approval of the Consent Agenda as listed made by 
Member Plunkett with a second by Member O'Connor
Motion carried unanimously by a vote of 5 ayes to 0 nays

4.  Land Use 

801 Cedar Park Drive: Discuss and Consider Action on variance requests for a building 
to encroach into a setback; keep existing impervious cover to exceed the maximum 
allowable impervious cover; and for an existing swimming pool to encroach into the rear 
setback in order to reconstruct a non­conforming residence destroyed by fire. 
Owners/Applicants William and Lois Thomson. 

• Variance for a building to encroach into a side setback (Sec. 22.03.281 of the West Lake 
Hills Code)
• Variance to keep existing impervious cover over maximum allowed (Sec. 22.03.281 of 
the West Lake Hills Code)
• Variance for existing swimming pool to encroach into rear setback (Sec. 22.03.281)

a. Staff Briefing
b. Presentation by Applicant
c. Citizen Communications: All persons wishing to speak on this item shall be heard
d. Deliberation and Action

Motion for Approval and to Waive and/or Reimburse the 
Variance Fee made by Member Plunkett with a second by 
Councilmember Walker
Motion carried unanimously by a vote of 5 ayes to 0 nays
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5.  Land Use 

1 Hidden Cove: Discuss and Consider Action on a variance request for the construction of 
a new carport that encroaches into the front setback (Sec. 22.03.276 and Sec. 22.03.281 of 
the West Lake Hills Code). Applicants/Owners Criss Cloudt and Brian Plunkett

a. Staff Briefing
b. Presentation by Applicant
c. Citizen Communications: All persons wishing to speak on this item shall be heard
d. Deliberation and Action

Motion for Approval made by Member Walker with a second by 
Member McCollough
Motion carried unanimously by a vote of 4 ayes to 0 nays, with 
Member Plunkett Recused

6.  Land Use 

1801 Yaupon Valley Road: Discuss and Consider Action on variance requests for the 
construction of a swimming pool, patio, and concrete/stone wall within the rear setback. 
(Sec. 22.03.276 and Sec. 22.03.281 of the West Lake Hills Code). Owners/Applicants 
Mike and Luniece Schless (Power of Attorney Blake Moran).

a. Staff Briefing
b. Presentation by Applicant
c. Citizen Communications: All persons wishing to speak on this item shall be heard
d. Deliberation and Action

Motion for Approval with Condition that 9 foot dimensions be 
added to the site plan made by Member O'Connor with a second 
by Member Walker
Motion carried unanimously by a vote of 5 ayes to 0 nays

7.  Adjournment

Motion to adjourn the meeting made by Member Walker with a 
Second by Member O'Connor
Motion carried unanimously by a vote of 5 ayes to 0 nays

Respectfully submitted,

____________________________________
LINDA ANTHONY, MAYOR 
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ATTEST:

_______________________________________    
Stephanie Mills, City Secretary

These minutes were approved on __________, 2020.
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SPECIAL USE PERMIT (SUP) 
STAFF REPORT                              APRIL 8, 2020 
 
Project Name:  1105 Blackacre Trail – Special Use Permit for a previously constructed guest 
quarters 
 
Agenda Item: Land Use: Discussion/consideration of an Ordinance considering an after-the-fact 
Special Use Permit application to allow an existing guest quarters (Section 34.04.032 of the 
West Lake Hills Code of Ordinances). Owners/Applicants Mark and Antoinette Clark. 
 
Applicant Information: Mark Timothy Clark and Antoinette M. Clark (owners)  
 
Hearing Dates: 
April 8, 2020  Board of Adjustment  
 
Requested Action: Special Use Permit to allow a previously constructed guest house (casita).  
 
Location: The property is located north of Bee Cave Road, east of Redbud Trail, west of Bluff 
Park Circle, and south of Yaupon Valley Road.   
 
Zoning & Site Characteristics: The property is zoned R – 1 One-Family Residential District. The 
surrounding neighborhood is also zoned R – 1. The property is approximately 2.113 acres and 
includes an existing home and guest quarters. The property is heavily treed and structures are 
not visible from the street.  
 
Background & Analysis: The Clarks recently turned in two building permit applications, one for 
the main house and one for the guest house (casita). The Clarks are planning to temporarily 
stay in the casita while the remodeling to the main house is being completed. Upon review of 
the property file, it came to the attention of staff that that a Special Use Permit was never filed 
with the City for the existing guest house.  
 
The house and guest house were constructed in 1993 according to the records of Travis County 
Appraisal District. City Zoning regulations in effect at that time (Ordinance No. 155-I, effective 
April 15, 1990) allowed guest or domestic employee quarters by Special Use Permit upon 
authorization of the City Council. The City’s current Zoning regulations also allows guest 
quarters by Special Use Permit. Therefore, to ensure legal status of the existing structure, it is 
necessary for the homeowners to retroactively apply for a Special Use Permit.  
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SUP Criteria & Analysis: 
A proposed special use permit must comply with all the following criteria:  
(1)     The appearance, size, density and operating characteristics of the proposed special use 
are compatible with the surrounding neighborhood and uses;  

 The guest quarters has been in existence for many years and will not be an interference 
with surrounding properties. It does not impact the characteristics of the area.   

 
(2)     The proposed use will not have an adverse effect on the value of surrounding properties 
or impede their proper development; 

 The guest quarters is already in existence and is not adversely impacting surrounding 
properties.   
 

(3)     The proposed use will not create a nuisance factor or otherwise interfere with a 
neighbor's enjoyment of the neighbor's property or operation of the neighbor's business; 

 The guest quarters is not creating a nuisance to the neighbors and is subject to all 
applicable City codes, policies, and regulations. The subject property does not have any 
code violations.  
 

(4)     The traffic that the proposed use can reasonably be expected to generate on existing 
streets will not create or add significantly to congestion, a safety hazard, or a parking problem 
in the area, nor will it disturb the peace and quiet of the neighborhood; and 

 There should not be additional traffic generated as the structure is already existing.  
 

(5)     The proposed use shall comply with all other applicable ordinances and regulations. 

 The property is subject to all applicable City codes, policies, and regulations. Any future 
permit applications will be reviewed for compliance prior to issuance.  

 
Traffic/Transportation 
N/A. The structure is already existing and should not impact traffic.  
 
Lighting 
Outdoor lighting is not part of this application. All new outdoor lighting must comply with the 
City’s outdoor lighting regulations.  
 
Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
 
Comprehensive Planning Analysis 
The request is in compliance with the Master Plan based on current and future land use.  
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Staff Recommendation: 
Staff recommends approval based on the analysis above.  

 
Code: 
ARTICLE 1.01 CODE OF ORDINANCES 
Sec. 1.01.003     Definitions and rules of construction 

*** 
Guesthouse. An accessory seasonal dwelling located on the same lot as the principal building 
and used occasionally for habitation for guests but not for remuneration. Such accessory 
dwelling shall not be permitted on lots of less than one acre. The guest quarters shall not 
exceed 800 square feet in size and shall contain only one bedroom. 
 
*** 
 Sec. 38.03.032     R-1 one-family residential district 
(a)     Purpose. The R-1 district is intended to establish and preserve peaceful, attractive and safe low-
density residential neighborhoods of single-family detached dwelling units and to protect the integrity of 
such areas by prohibiting the intermixture of residential and incompatible nonresidential uses. 
(b)     Permitted uses. Permitted uses are as follows: 

(1)     One-family dwelling, limited to no more than one such building per lot occupied by no more 
than one family. 
(2)     Accessory structures and uses customarily incidental to the uses permitted under this 
subsection. 

(c)     Special uses. Special uses permitted upon authorization of the city council administrator are as 
follows: 

(1)     Guest or domestic employee quarters. 
(2)     Home occupation. 
(3)     Riding stable. 
(4)     Short-term rental. 

*** 
Sec. 38.04.031     Criteria for establishment of special use categories; uses allowed in specific districts 
(a)     General criteria for establishment of a special use category are as follows: 
(1)     Special and associated expenses for regulatory oversight; 
(2)     Higher probability of chance of nuisance to the surrounding areas; 
(3)     Greater impact on surrounding properties with respect to the following: 
(A)     Parking; 
(B)     Waste products and disposal methods; 
(C)     Noise (peace and quiet of the neighborhood); 
(D)     Light or glare; 
(E)     Smell, fumes, dust and odor; 
(F)     Traffic; and 
(G)     Infectious or contagious diseases; 
(4)     Activities which increase potentially objectionable sensory responses for surrounding areas; 
(5)     Greater adverse impact on appraised valuations of surrounding properties; 
(6)     Higher level of impediment to development of surrounding properties; 
(7)     Increase in traffic congestion and reduction of pedestrian safety to a significant degree; 
(8)     Regulatory control for number and type of animals to prevent menace or disturbing of neighbors; 
(9)     Regulatory control for selective activities in other than permitted zoning districts; 
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(10)     Regulatory control for activities that have a potential to harm the environment; and 
(11)     Regulatory control for continuance of activity. 
(b)     Specific special uses authorized by zoning district are as follows: 

Special Use District Allowed 

Alcoholic beverages sold in grocery stores for off-premises 
consumption 

B-2, B-3 

Alcoholic beverages sold in restaurants for on- or off-premises 
consumption 

B-2, B-3 

Assembly and testing of electronic components O 

Bank or savings and loan association B-2 

Charter school or private school O 

Child day-care facility O, GUI, B-1, B-2, B-3 

Church O, B-1, B-2, B-3 

Cocktail lounge B-3 

Commercial coach All (temporary during construction) 

Commercial kennel B-2, B-3 

Employee dining facility O, B-1, B-2, B-3 

Guest or domestic employee quarters R-1, R-2, R-3 

Home occupation R-1, R-2, R-3 

Hospital B-1, B-2, B-3 

Laundry and dry cleaning plant B-3 

Massage therapy school O, B-1 

Private horse stable R-1, R-2 

Publishing business B-2, B-3 

Rehabilitation/wellness center B-1, B-2, B-3 

Research, development or clinical laboratory B-2, B-3 

Restaurant with drive-in/drive-through facilities B-2 

Retail liquor store B-2 

Riding stable R-1, R-2 

Short-term rental R-1, R-2, R-3 

Wireless telecommunication facilities O, B-1, B-2, B-3, GUI 

 
Sec. 38.04.032     Special use permit 
(a)     Required. No special use shall be established, operated or maintained except as authorized by a 
special use permit issued in accordance with the requirements of this section. 
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(b)     Issuance. A special use permit may be issued only for the special uses specified in this division, and 
only for the district where it is authorized. Unless for a home-based business, a special use permit may 
only be issued by the board of adjustment acting after a public hearing. The city administrator may issue 
special use permits for home-based businesses without public hearings if the applicant: (1) complies 
with subsection (c) of this section and with sections 38.04.033 and 38.04.034(a); (2) provides written 
notice in accordance with the applicable provisions of subsection (e); and (3) provided that the city 
administrator receives no written protests from owners of all real property located within 300 feet in all 
directions of the applicant's property on which the home-based business is sought, regardless of 
whether the neighboring property is within the city limits or ETJ. 
In considering any application for a special use permit, the board of adjustment shall give due regard to 
the nature and condition of all adjacent land, uses, and structures. The board of adjustment may 
disapprove an application for a special use permit, or approve same subject to such requirements and 
conditions, in addition to the regulations of the district in which the particular use is located, as it may 
deem necessary for the protection of adjacent properties and the public interest. 
(c)     Application. An application for a special use permit shall be made in writing in a form prescribed by 
the city administrator and shall be accompanied by such information as may be requested, including a 
site plan, if required, in order to properly review the proposed use. Such information may include but is 
not limited to site and building plans, drawings and elevations, and operational data. All applicants for a 
special use permit for a nonresidential use in a residential district shall provide the city with a signed 
letter from a licensed attorney verifying that the proposed use will not be violating deed restrictions. 
(d)     Report by city administrator or city inspector. Either the city administrator or the city inspector 
shall visit the site of the proposed special use and the surrounding area and shall prepare findings to be 
delivered to the board of adjustment. 
(e)     Notice of public hearing before board of adjustment. 
(1)     The board shall hold a public hearing on each application for a special use permit. 
(2)     Written notice of such hearing shall be given to the owners of all real property located within 300 
feet in all directions of the property that is the subject of the hearing, regardless of whether the 
neighboring property is within the city limits or ETJ. Notice shall be given not less than thirty (30) days 
prior to the date of the hearing. 
(3)     Such notice shall state the purpose, date, time and place of the hearing and shall contain a brief 
description of the proposed development, including its nature, scope and location. The notice shall also 
describe any variances the applicant has requested and shall state the location and times at which the 
applications and supporting documents are available for public inspection. The time and place of the 
public hearing to be held before the city council shall also be included if known at the time the notice is 
given and, if it is not known at such time, a telephone number shall be provided where information on 
the hearing before the city council will be available at a later date. 
(4)     Notice in the form of weather resistant signs provided by the city shall be posted by the applicant. 
The sign shall state the purpose, date, time and place of the hearing before the commission, and shall 
contain a brief description of the proposed development. Signs placed on the property involved must be 
within 10 feet of any property line paralleling any established or proposed street, and must be visible 
from that street. Signs must be posted at least 30 days prior to hearing. All required signs shall remain 
on the property until final disposition of the matter by the city. The applicant must remove all signs 
required by this section within 24 hours of final disposition by the city. An affidavit of proof of posting 
shall be filed by the applicant with the city at or prior to the hearing, accompanied by legible 
photographs of the sign as-posted. 
(5)     Notice of the hearing must be published in the city's official newspaper 15 days prior to the 
hearing before the board. 
(Ordinance 347 adopted 11/21/17) 
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(f)     Review and recommendation by board of adjustment. 
(1)     The board shall review the application for a special use permit to determine whether the proposed 
special use complies with each of the general criteria in section 38.04.033 and with each of the specific 
criteria in section 38.04.034 applicable to the proposed use, and shall make a separate finding thereon 
for each criterion. 
(2)     The board shall not approve an application unless it finds that the proposed special use as 
presented or as modified by the commission complies with each of the general and applicable specific 
criteria. 
(3)     The board shall make a written finding of its decision in accordance with section 38.02.007. 
(4)     The board may condition its approval of an application on the applicant's adoption of specified 
changes, additions, limitations, safeguards or effective time periods designed to ensure compliance with 
the criteria. 
(5)     The board shall not grant a special use permit unless it finds that the proposed special use 
complies with each of the applicable general and specific criteria; otherwise, it shall deny the 
application. 
Sec. 38.04.033     General criteria applicable to all special uses 
A proposed special use permit must comply with all the following criteria: 
(1)     The appearance, size, density and operating characteristics of the proposed special use are 
compatible with the surrounding neighborhood and uses; 
(2)     The proposed use will not have an adverse effect on the value of surrounding properties or impede 
their proper development; 
(3)     The proposed use will not create a nuisance factor or otherwise interfere with a neighbor's 
enjoyment of the neighbor's property or operation of the neighbor's business; 
(4)     The traffic that the proposed use can reasonably be expected to generate on existing streets will 
not create or add significantly to congestion, a safety hazard, or a parking problem in the area, nor will it 
disturb the peace and quiet of the neighborhood; and 
(5)     The proposed use shall comply with all other applicable ordinances and regulations. 
(Ordinance 334 adopted 10/26/16) 
*** 
 Sec. 38.04.034     Criteria applicable to individual special uses 
*** 
(h)     Banking or savings and loan establishments. A proposed bank or savings and loan association in a 
B-2 district or must comply with the following specific criteria and conditions, as well as the general 
criteria in section 38.04.033: 
(1)     The parcel must have direct access to Bee Cave Road or the Capital of Texas Highway. 
(2)     The remodeling of a financial facility in existence prior to May 1, 2005, located within a B-2 district 
shall be limited to a maximum floor area of the lesser of the existing area or 2,000 square feet, excluding 
any drive-in facility area. 
(3)     The building, if located within a B-2 district shall be a minimum of 200 feet from any major 
thoroughfare is limited to two lanes of drive-in windows. 
(4)     The site plan must provide adequate anticipated stack space for automobile drive-in needs within 
the facility complex. 
(5)     The anticipated traffic load from the banking facility shall not interfere with residential traffic. 
(6)     The site plan shall provide for adequate landscaping, and the maintenance of landscaped areas 
shall be the subject of restrictive covenants which are enforceable by the city. 
(7)     There shall be no more than one curb cut for access to the office complex unless otherwise 
approved by the city council. 
(Ordinance 210 adopted 11/23/10) 
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*** 
 Sec. 38.04.035     General conditions for all special uses 
(a)     Adherence to approved plans and limitations. A special use shall be established, operated and 
maintained in accordance with the plans, terms, conditions and limitations contained in the permit 
approved by the BOA. 
(b)     Duration of permit; renewal. Special use permits shall be granted for a definite period of time, not 
to exceed two years. Upon the special use permit's expiration, renewals may be granted at the 
discretion of the city administrator provided no written complaints were received during the use period. 
If there is a record of complaints or if the city administrator opts not to approve the renewal, the 
applicant can seek renewal from the BOA. If the BOA declines the renewal, the applicant can reapply for 
the special use permit. This process entails the applicant receiving approval from: (1) the building design 
committee; and (2) then the BOA. The applicant shall pay new fees. 
(c)     Revocation of permit. The BOA, after notice and a public hearing, may revoke any special use 
permit for one or more of the following reasons: 
(1)     A substantial violation of any of the plans, terms, conditions and limitations applicable to the 
special use; 
(2)     A substantial violation of any applicable ordinance or regulation; 
(3)     Operation or maintenance of the special use in a manner that is detrimental to the public's health 
or safety, or so as to constitute a nuisance; or 
(4)     Discontinuance of the use. 
(d)     Lapse of permit. A special use permit shall lapse if the use has not been commenced, or, in the 
case of construction, if construction has not been commenced, within one year of the date the permit 
was issued. 
(e)     Transfer of permit. A special use permit is not transferable and shall cease upon transfer of the 
property or business. 
(Ordinance 334 adopted 10/26/16) 

*** 
 (Maps to follow) 
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Zoning: 
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Aerial: 
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SPECIAL USE PERMIT 157-2020-A 
 

A PERMIT SETTING FORTH THE CONDITIONS UNDER WHICH A 
SPECIAL USE PERMIT SHALL BE PERMITTED AND AUTHORIZING THE 
CITY ADMINISTRATOR TO NOTE THE CHANGE ON THE OFFICIAL 
ZONING MAP OF THE CITY. 

 
 WHEREAS, Mark and Antoinette Clark, owners of the herein described parcel of land at 
1105 Blackacre Trail, has requested a Special Use Permit for a guest quarters; and  
 
 WHEREAS, the notice as required by Section 38.04.032 of the West Lake Hills Code of 
Ordinances has been given to adjacent property owners; and 
 
 WHEREAS, Public Hearings have been held by the Board of Adjustment as required by 
law; and 
 
 WHEREAS, there has not been a valid objection in the Public Hearings or a written 
protest submitted against the proposed Special Use Permit; and 
 
 WHEREAS, the Board of Adjustment find that the application for Special Use Permit 
meets the requirements of Sections 38.03.032 and 38.04.031 of the West Lake Hills Code; and 
 
 WHEREAS, the Board of Adjustment at its Public Hearing finds that the Special Use 
Permit on the herein described parcel is not against the public interest;  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ADJUSTMENT OF 
THE CITY OF WEST LAKE HILLS, TEXAS: 
 
 Article 1.  The legal description of said parcel of land is as follows: 
  
  Lot 9, Resubdivision of the Estates of Blackacre. 

 
Article 2.  The permit is granted under the following general terms and conditions: 

 
 1. The use shall not require change in the character or exterior appearance of the 
principal residential unit; 
 
 2. The Special Use shall not create a nuisances or otherwise interfere with any 
neighbor's reasonable enjoyment of the neighbor’s property; 

 
 3. The Special Use shall not have an adverse effect on the value of surrounding 
properties nor impede their proper development; 
 
 4. No signs are permitted on the parcel except as permitted under the provisions of 
Chapter 32 of the West Lake Hills Code; and  
 
 5. All representations, whether oral or written, made by the owner, or his agent, in 
support of a Special Use Permit are conditions upon which this permit is granted.
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Ordinance 157-2020-A 
Page 2 
 
 Article 3.  The duration of this Special Use Permit shall be for two (2) years from the 
effective date hereon. 
 

Article 4.  This Special Use Permit may be renewed for two (2) year periods at the 
discretion of the City Administrator provided no written complaints have been received during 
the use period.  When complaints have been registered, the applicant can seek renewal approval 
from the Board of Adjustment. 
 
 Article 5.  This Special Use Permit for a guest quarters is granted to Mark and Antoinette 
Clark, property owner, allowing a guest quarters at 1105 Blackacre Trail.   
 
 Article 6.  This Special Use Permit is not transferable to another person or another parcel 
of land. 
 
 Article 7.  The Board of Adjustment after notice and Public Hearing, may revoke this 
Special Use Permit for one or more of the following reasons: 
 
 1. A violation of any of the representations, plans, terms, general or special 
conditions, and limitations applicable to this Special Use Permit; 
 
 2. A violation of any applicable ordinance or regulation; 
 
 3. A change in the nature of the use without prior approval of the City; or 
 
 4. Operation or maintenance of the Special Use Permit in a manner that is 
detrimental to the public health or safety, or so as to constitute a nuisance. 
 
 Article 8.  The application form entitled "Special Use Permit Form" along with any 
supporting correspondence and documents, and marked as Exhibit "A" attached hereto are 
incorporated herein by reference for all pertinent purposes. 
 
 Article 9.  The City Administrator is hereby authorized and shall promptly note the 
change on the Official Zoning Map of the City of West Lake Hills, Texas.  The Zoning Map shall 
indicate that there is a Special Use Permit for 1105 Blackacre Trail. 
 
 Article 10.  This Special Use Permit shall become effective on the 8th day of  April, 2020. 
 
 PASSED AND APPROVED this 8th day of April, 2020. 
 
 
       
 ___________________________________ 
        LINDA ANTHONY, 
CHAIRWOMAN 
        BOARD OF ADJUSTMENT 

CITY OF WEST LAKE HILLS, 
TEXAS 

ATTEST: 
 
___________________________________ 
Stephanie Mills, City Secretary 
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I/We acknowledge receipt of this SUP and agree to abide by its terms and conditions. 
 
 
________________________________________ 
Mark and Antoinette Clark 
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> On Mar 1, 2020, at 9:14 AM, Jim Sauer < _________________ > wrote: 
Linda, 

> not sure where to send this so if you could forward on to the right folks for me on behalf of the 

Blackacre HOA I would appreciate it. Toni and Tim Clark at 1105 Blackacre have a special use permit 

application that is heard on 4/8 by the Board of Adjustment. 

>  

> On behalf of the Estates of Blackacre HOA;  the HOA  is  in full support of the Clark's plan to remodel 

their existing Casita. Please be aware that the Estates of Blackacre HOA in 2015 banned STR's (Short 

Term Rentals) and the Clarks are aware of this and have told the HOA they only intend to use their casita 

for friends and family visitors. The Clark's have been wonderful neighbors and are a great addition to the 

Blackacre HOA and neighborhood. 

>  

> I hope the Board of adjustment approves the Clark's plans. Attached is our HOA amendment on STR's 

>  

> Jim Sauer, President 

> Tom Mooney, Secretary  

> Sam Ferguson, Treasurer   
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NOTICE TO NEIGHBORS OF SPECIAL USE REQUEST 

 
 

 

DATE OF NOTICE:  March 5, 2020 

 

Greetings. You are hereby notified that Mark and Antoinette Clark, the recorded owners of a 

property located at 1105 Blackacre Trail in the City of West Lake Hills, Texas have filed an 

Application with the City of West Lake Hills, Texas requesting a Special Use Permit for a casita 

according to the following Sections of the City’s Code of Ordinances:  

 Section 38.04.032 – Allowing a Special Use Permit for a Guest Quarters. 

The request is so that the property owners may:  Retroactively apply for a previously 

constructed guest quarters (casita). 

The Application may be inspected at West Lake Hills City Hall, 911 Westlake Drive, West Lake 

Hills, Texas between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday.  This 

application is scheduled to be considered at a public hearing held by the Board of Adjustment on 

April 8, 2020 at 7:00 p.m. at West Lake Hills City Hall, located at 911 Westlake Drive, West Lake 

Hills, Texas.  There shall include an opportunity for all interested persons to be heard.  Please call 

City Hall at 512-327-3628 or email planner@westlakehills.org if you have any questions. 

 

_______________________________________________ 
Anjali Naini, Director of Building and Development Services 
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SETBACK ENCOACHMENT VARIANCE 
STAFF REPORT                                  APRIL 8, 2020 
 
Project Name:  101 Double Fork Setback Encroachment Variance Request  
 
Requested Action: Construct a second floor addition on top of an existing structure that 
encroaches into the front setback.  
 
Agenda Item: Land Use: 101 Double Fork Road: Discussion/recommendation of a variance 
request for a building encroachment into a front setback in order to construct a second floor 
addition on top of an existing structure that encroaches into the front setback. (Section 
22.03.281 of the West Lake Hills Code of Ordinances). Owners/Applicants Denise & Anthony 
Burke.  
 
Applicant Information: Denise and Anthony Burke   
 
Hearing Dates: 
February 19, 2020 ZAPCO    
March 11, 2020 Board of Adjustment – meeting cancelled  
April 8, 2020  Board of Adjustment   
 
Location: The subject property is located south of Laurel Valley Road; north of Yaupon Valley 
Road; and west of Westlake Drive.  
 
Zoning & Site Characteristics:  
The subject property and surrounding neighborhood are zoned R-1 – One-Family Residential. 
The property is approximately 0.56 acre. There is currently an existing house on the property.  
 
Background & Analysis:  
The homeowners, Denise and Anthony Burke, recently submitted a building permit to construct 
an addition to their existing home to meet the needs of their growing family. Due to site 
constraints, including terrain and location of the existing building, the addition will be built 
upwards on top of the existing house rather than expanding the footprint horizontally.  
 
Part of the existing home encroaches the front setback, and a corner of the proposed second 
floor addition will be encroaching into the front setback by approximately 5ft 6in. Although the 
second floor addition does not change the footprint of the home and is located directly on top 
of the existing structure, a variance is required because it increases the amount of structure 
encroaching into the setback.  

Page 35 of 150



2 

 

 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 
The application states – “If the city determines that our variance request is denied, 
we will not be able to increase our house square footage to accommodate our 
growing family (nor our extended family when our elderly parents come to visit from 
out of state). As such, we need more space and this plan addition request was the 
best solution to fit our needs as our lot terrain is difficult to add square footage on.”  
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 
The application states – “Our architect took exceptional care to create very little 
ground disturbance. New addition area disturbed is only 81 sq ft. and is over the 
most level part of our sloped yard.”  

 
3. There is no reasonable alternative to the requisite variance that will alleviate the 

difficulty or hardship complained of. 
The application states – “We and our architect reviewed other addition alternatives, 
but would have disturbed more of our scarce level back yard. This new planned 
addition was the optimal solution in avoiding lot and septic disturbance.”  

 
4. The variance will not be greater than the minimum required to alleviate the 

difficulty or hardship complained of. 
The application states – “Our addition is built directly over the existing garage. The 
garage is angled to the home in such a way that the front corner goes over the front 
setback plane. We designed our 2nd floor plan to cover the original garage and roof 
edge.”   
 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the 
Comprehensive Plan.  
The application states – “Out lot is 0.56 acres. The West Lake Hills’ code separates 
the front yard setbacks from 25’ for less than 0.5 acres to 50’ for over 0.5 acres. Our 
lot is only 0.06 acres over the limit for a 25’ setback. We are at an extreme 
disadvantage due to the excessive 50’ setback and the fact that we have a flood 
plain very close to the back of our existing home.” [Note: the front yard setback for 
lots under 0.5 acre is 30’, not 25’ as stated by the applicants]  
 

6. The variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners. 
The application states – “Our property is on a 2 house short street. There are no 
houses across the street to obstruct. Our property has a steep slope downhill from 
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Double Fork Road. So therefore, the new 2nd floor height has little effect on any lot 
visuals.”  

 
Traffic/Transportation 
There may be an impact on traffic in that area during construction process.  
 
Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to 
comply with the City’s Code.    
 
Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing and future land use comply with the Master Plan.  
 
Zoning & Planning Commission Recommendation: 
During the February 19, 2020 ZAPCO meeting, the Commissioners unanimously recommended 
approval by a vote of 4 – 0 with a condition that the roof eave for new second story addition 
cannot extend beyond the existing eave (Commissioner Bill Harwell absent).  
 
Staff Recommendation 
Staff recommends approval of the requested variance.  

----- 

 
Code Analysis: 
 
Sec. 22.03.275     Building setback distances 
(a)     (1)     No principal building shall have any front, side or rear setback distance less than that 
shown on the schedule of regulations as being required in the district in which the building is 
located, except that the minimum setback distance from Bee Cave Road shall be 50 feet 
regardless of which direction the building is facing. The setback distance from the Capital of 
Texas Highway shall be a minimum of 75 feet. 
(2)     Unroofed steps and ramps shall not be considered as part of the principal building when 
measuring the setback distance of such building. 
(3)     Buildings, including overhangs and eaves, shall not encroach into setbacks. 
(Ordinance 211, sec. 6, adopted 1/26/11) 
(b)     Yards are the open areas between building setback lines and lot lines. Structures shall not 
be permitted in yards except as otherwise provided herein. 
(1)     Front yards. Front yards extend the full width of the lot. Their depth is measured from the 
edge of the right-of-way line of the street to the minimum front setback line. 
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(2)     Rear yards. Rear yards extend the full width of the lot. Their depth is measured from the 
rear lot line to the minimum rear setback line. 
(3)     Side yards. Side yards extend from the front yard to the rear yard. Their depth is 
measured from the side lot line to the nearest minimum side setback line. 
(c)     In the case of lots abutting on more than one street, the full width of the front yard shall 
be provided from each street. 
(Ordinance 152, att. A, adopted 4/29/09) 
*** 
Sec. 22.03.276     Setbacks for accessory structures 
The minimum setback distances for accessory structures, other than unroofed steps, ramps, 
fences, walks, driveways, driveway gates, playscapes, and mailboxes, shall be the same as the 
setback distances applicable to a principal building under the appropriate category in section 
22.03.281. Accessory structures, including overhangs and eaves, shall not encroach into 
setbacks. 
*** 
 
Sec. 22.03.281     Schedule of regulations 
(a)     Where the slope gradient exceeds 25 percent nonresidential development is not permitted. 
(b)     Dimensional regulations for listed zoning districts: 

Dimensional Minimums of Lots 

Dimension/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Acreage (acres) (A) 1 1 2 1.5 2 1.5 2 20 30 

Depth (feet) 150 150 400 200 200 200 200 500 (C) 

Width (feet) (B) 150  150 400 150 150 150 150 500 (C) 

(1996 Code, sec. 14-295) 

Minimum Building Setback Distance in Feet From Front Lot Line 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

50 50 50 50 50 50 50 (IV)(a) (C) 

Less than .5 acres 30 30 N/A 30 30 30 30 N/A N/A 

Minimum Building Setback Distance in Feet From Rear Lot Line 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

30 30 50 40 40 40 40 (IV)(c) (C) 

Less than .5 acres, greater 
than or equal to .375 acres 

25 25 N/A 30 30 30 30 N/A N/A 

Less than .375 acres–zero 15 (F, E)/ 
20 

15 (F, E)/ 
20 

N/A 30 30 30 30 N/A N/A 
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Minimum Building Setback Distance in Feet From Side Lot Lines 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

25 25 50 (I) (I) (I) (I) (IV)(c) (C) 

Less than .5 acres, greater 
than or equal to .375 acres 

20 20 N/A (II) (II) (II) (II) N/A N/A 

Less than .375 acres–zero 15 (F, E)/ 
20 

15 (F, E)/ 
20 

N/A (II) (II) (II) (II) N/A N/A 

Maximum Impervious Cover in Percent of Lot Area 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 acre 25% 25% 25% (IX) (III) (III) (III) (V) (C) 

Less than .5 acres, greater than 
or equal to .2 acres 

*, † *, † 25% (IX) (III) (III) (III) (V) (C) 

* The following formula applies: 
P = (size of acre expressed as a whole number and decimal) X (.5) - (.5) 
Example: 
P = (.25 acres) (.5) - .5 
P = (.125) - .5 = -0.375% 
P = 37.5% allowable impervious cover for a .25 acre lot 

† In order to receive and increase in allowable impervious cover over 25%, the property must be 
connected to the city's wastewater service. 

(A)     Land donated/dedicated to and accepted by the city shall be credited to the area of the 
lot/tract from which the donated land originated. 
(B)     For residential lots on culs-de-sac, the minimum lot width at the front street property line 
shall be 33 feet measured along the chord of the arc. 
(C)     See section 38.03.040 et seq. 
(D)     Residential 30 feet; nonresidential 37 feet. 
(E)     No portion of the structure in an extended setback shall be taller than 16' above natural 
grade. 
(F)     If the proposed building is a one-story structure, the lesser setback distance applies. If any 
portion of the building is a two-story structure, the greater setback distance applies. 

*** 
Sec. 22.03.514     Criteria required for granting variance 
No variance shall be granted under this chapter unless the following criteria are fulfilled: 
(1)     Findings. The applicant has established by competent evidence that: 
(A)     The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 
(B)     There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 
(C)     There is no reasonable alternative to the requisite variance that will alleviate the difficulty 
or hardship complained of. 
(D)     The variance will not be greater than the minimum required to alleviate the difficulty or 
hardship complained of. 
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(2)     ZAPCO. The recommendation of zoning and planning commission shall include an analysis 
of whether: 
(A)     The variance may violate the intent of this chapter or the goals of the city's 
comprehensive plan; and 
(B)     The variance may have an adverse effect on neighborhood properties, or interfere with 
the respective owners' enjoyment thereof; and 
(C)     When considering variance requests for nonresidential projects in the Commercial 
Overlay District, whether the variance, when considered as part of the proposed project (as a 
whole), furthers achievement of the land planning principles set forth in the city's master plan, 
attachment B, as codified in article 28.02 of this code. 
(3)     Conditions. The city council can impose, and the zoning and planning commission can 
recommend imposition of, reasonable conditions upon granting a variance if the conditions are 
related to the subject of the variance. When considering variance requests for nonresidential 
projects in the Commercial Overlay District are necessary to achieve one or more of the land 
planning principles set forth in the city's master plan, attachment B, as codified in article 
28.02 of this code. 
(Ordinance 137, att. A, adopted 9/15/08) 
*** 
Sec. 38.04.061     Nonconforming uses of land and structures 
Any use of land or structures lawfully existing on the effective date of the ordinance from which 
this chapter is derived, or the effective date of any amendment to this chapter, that is not 
permitted in the district in which the use is located may be continued, subject to the following 
conditions: 
(1)     No nonconforming use of land shall be extended to occupy a greater area of land than 
was occupied on April 15, 1990, or on the effective date of the ordinance from which this 
chapter is derived or the effective date of an amendment of this chapter. 
(2)     No nonconforming use of land shall be moved in whole or in part to any portion of the lot 
or parcel other than that occupied by such use at the effective date of the ordinance from 
which this chapter is derived or the effective date of an amendment of this chapter. 
(3)     When a nonconforming use of land is discontinued for a period of more than 90 
consecutive days, it shall be deemed to be abandoned and subsequent use of such land shall 
conform to the regulations specified by this chapter for the district in which the land is located. 
(4)     No existing structure devoted to a use not permitted by this chapter in the district in 
which it is located shall be enlarged, extended, constructed, reconstructed, moved or 
structurally altered except in changing the use of the structure to a use permitted in the district 
in which it is located. 
(5)     Any nonconforming use may be extended throughout any parts of a building which were 
manifestly arranged or designed for such use at the time of adoption or amendment of this 
chapter, but no such use shall be extended to occupy any land outside such building. 
(6)     Any structure, or structure and land in combination, in or on which a nonconforming use 
is superseded by a permitted use shall thereafter conform to the regulations for the district, 
and the nonconforming use may not thereafter be resumed. 
(7)     When a nonconforming use of a structure, or structure and premises in combination, is 
discontinued for three consecutive months, except for repairs covered by an approved building 
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permit, not exceeding six months, it shall be deemed to be abandoned, and the structure, or 
structure and premises in combination, shall not thereafter be used except in conformity with 
the regulations of the district in which it is located. 
(8)     Where nonconforming use status applies to a structure and premises in combination, 
removal or destruction of the structure shall eliminate the nonconforming status of the land. 
Destruction for the purpose of this subsection is defined as damage to an extent of more than 
50 percent of the replacement cost at the time of destruction. 
(9)     The city council, after notice and hearing, may require that a nonconforming use be 
screened from view of the street or surrounding property, or may require the elimination of 
any nuisance factor caused by a nonconforming use. 
(10)     The following nonconforming uses of land shall be entirely discontinued in all districts 
within one year from April 15, 1990, or the effective date of the ordinance from which this 
chapter is derived or the effective date of an amendment of this chapter, or from the date of 
annexation of land containing such uses: 
(A)     Wrecking, junk, scrap or salvage yards. 
(B)     Automotive and other sales lots, and outdoor storage yards for lumber, building materials 
and contractor's equipment. 
(C)     Extraction or removal of stone, sand, gravel, caliche, minerals, earth, topsoil or other 
natural material for commercial purposes. 
(D)     Shooting ranges. 
(11)     The following nonconforming uses of structures, or of structures and land in 
combination, shall be entirely discontinued within eight years after their inception, or within 
five years after becoming nonconforming under this chapter, or an amendment to this chapter, 
whichever is later: 
(A)     All commercial uses in R districts; and 
(B)     All industrial uses in any district. 
 
*** 
(Maps to follow) 
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Zoning: 
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Aerial: 
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 NOTICE TO NEIGHBORS OF VARIANCE REQUEST 

 
 

 

DATE OF NOTICE:  January 17, 2020 

 

Greetings. You are hereby notified that Denise and Anthony Burke, the recorded owners of a 

property located at 101 Double Fork Road in the City of West Lake Hills, Texas have filed an 

Application with the City of West Lake Hills, Texas requesting a variance according to the 

following Section of the City’s Code of Ordinances:  

 Section 22.03.281 – Encroachment into a front setback. 

The request is so that the property owners may:  Construct a second floor addition on top of an 

existing structure that encroaches into the front setback.  

The Application may be inspected at West Lake Hills City Hall, 911 Westlake Drive, West Lake 

Hills, Texas between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday.  This 

application is scheduled to be considered at a public hearing held by the Zoning and Planning 

Commission on February 19, 2020 at 6:30 p.m. and the City Council/Board of Adjustment on 

March 11, 2020 at 7:00 p.m. at West Lake Hills City Hall, located at 911 Westlake Drive, West 

Lake Hills, Texas.  There shall include an opportunity for all interested persons to be heard.  Please 

call City Hall at 512-327-3628 or email planner@westlakehills.org if you have any questions. 

 

_______________________________________________ 
Mark Littrell, Zoning & Planning Secretary 
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MINUTES OF A ZAPCO                               PAGE 1 
REGULAR MEETING 

CITY OF WEST LAKE HILLS, TEXAS 

MINUTES OF A ZONING & PLANNING COMMISSION (ZAPCO) REGULAR MEETING 

Wednesday, February 19, 2020 at 6:30 PM 

PRESENT: ZAPCO Chairman Robert Meisel, Vice-Chair James Pledger, Commissioners Laurie 

Maccini, Bill Vandersteel, and James Vaughan. 

 

ABSENT: Commissioner Bill Harwell 

 

1.  Call to Order. Chairman Robert Meisel. 

 

 Chairman Meisel calls the meeting to Order at 6:30 p.m. 
 

 

2.  Consent Agenda The following items are considered to be self-explanatory by the 

Commission and will be enacted with one motion. There will be no separate discussion of 

these item/s unless a Commission Member or citizen so requests.  
 

  a.  Approval of the January 15, 2020 Meeting Minutes.   

 

 Commissioner Vaughan moves to approve the minutes.  Commissioner Maccini 

seconds. 
 

 

3.  Land Use 101 Double Fork Road: Discussion/recommendation of a variance request for a 

building encroachment into a front setback in order to construct a second floor addition on 

top of an existing structure that encroaches into the front setback. (Section 22.03.281 of the 

West Lake Hills Code of Ordinances). Owners/Applicants Denise & Anthony Burke.  
 

  a.  Staff Briefing  

 

 City Planner Anjali Naini reads her Staff Report in detail.  Staff Recommendation:  

Approval. 
 

  b.  Presentation by applicant  

 

 Denise Burke is the property owner and is present.  We can't build out because of the 

flood zone.  We can only build over the garage because of the slope.  This is our only 

option to stay here. 

 
 

  c.  Public Hearing: All persons wishing to speak for or against shall be heard.   

 

 Colleen Galvan lives at 504 Yaupon Valley Road.  Some of the lots are non-

conforming.  They could probably move it back a little bit.  I don't think it's the best 

look.  I'm against them pushing further into the front setback. 

 

Ghislaine DeRegge lives at 510 Yaupon Valley.  My lot faces Double Fork Road.  I'm 
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concerned it would affect our view.  What are the limitations or expectations? 

 

City Planner Naini:  Height is measured from natural ground grade and 30' is the 

maximum.   

 

Chairman Meisel closes the Public Hearing and reconvenes the meeting. 
 

  
d.  

Deliberation and Action  

 

 Chairman Meisel:  The measurement is from the ground.   

 

Commissioner Vandersteel:  The house was built in 1974? 

 

Colleen:  The setbacks have been the same for the past 25 years. 
 

 

 

Chairman Meisel moves to recommend approval with the condition that the new roof eave 

cannot extend past the existing roof eave.  Vice-Chairman Pledger seconds. Approved 

unanimously by a vote of 4 – 0.  

 

4.  Adjournment. Chairman Robert Meisel. 

 

 Chairman Meisel moves to adjourn the meeting at 6:55 p.m. 
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RETAINING WALL VARIANCES 
STAFF REPORT                              APRIL 8, 2020 
 
Project Name:  1405 Wildcat Hollow – After-the-fact variances for stacked rock retaining walls 
(setback encroachment and height) 
 
Agenda Item: Land Use: 1405 Wildcat Hollow: Discussion/consideration of after-the-fact 
variance requests for stacked rock walls that 1) encroach into the building setbacks; and 2) 
include portions that exceed 6 feet in height. (Sections 22.03.281 and 22.03.170 of the West 
Lake Hills Code of Ordinances). Owner/Applicant Douglas Jaffe, III (Power of Attorney Luis 
Reyes) 
 
Applicant Information: Douglas Jaffe, III; Power of Attorney Luis Reyes 
 
Hearing Dates: 
April 8, 2020 Board of Adjustment/City Council 
 
Location:  
This site is located west of Westlake Drive and east of Nob Hill Circle. 
 
Zoning & Site Characteristics:  
The tract is zoned R-1 – One-Family Residential. The surrounding area is also zoned R-1. The 
property includes a single-family residence. The size of the property is approximately 1.8 acres. 
The sides (north and south) of the property are subject to a 25-foot setback, and the rear (east) 
of the property is subject to a 30-foot setback.  
 
Background & Analysis  
The applicant, Mr. Jaffe, submitted a variance application for the location of existing stacked-
stone retaining walls in multiple locations on the property that encroach into the side and rear 
setbacks of the property. The applicant later submitted a second application as to those same 
existing retaining walls to the extent that they exceed six feet in height. The letters included in 
the applications dated December 13, 2019 and revised letter dated January 8, 2020, explained 
that the requested location variance was as to the retaining wall on and along the eastern 
property line (encroaching into the entire 30-foot rear setback) bordering 1508 Westlake Drive; 
however, per the site plans provided with the application, other portions of the walls at issue 
encroach several feet into the 25-foot side setbacks as well. Both applications were combined 
in the staff analysis and will be referred to in the staff analysis as “the application.”  
 
The letters further state as background that when Mr. Jaffe “…purchased the property in 2018, 
the City was attempting to replace trees removed by the prior owner. Many of the trees 
removed by the prior owner were near the property line at issue.” Furthermore, the letters 
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explain that the stacked walls are needed because the “...entire property slopes down at a very 
steep grade, and trees cannot be planted into the side of a hill…To help level the earth where 
the trees are planted, the stacked rock wall is important.” The applicant is therefore submitting 
the variance request in order to “…complete the restoration of the natural foliage on my 
property.”  
 
Variance Criteria Analysis:  
Per Section 22.03.514 of the Code of Ordinances - No variance shall be granted under this 
chapter unless the following criteria are fulfilled: 
(1)     Findings. The applicant has established by competent evidence that: 
 
(A)     The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant.  
 
The application states – “The thrust and premise of the variance regards my continued efforts 
to conform with a tree remediation plan approved by the City. The City wants me to plant trees 
to replace trees removed by the prior owner and the City approved a landscaping and tree 
planting plan to that end. If a variance is not granted, I will be unable to plant trees in the area 
of my property near the east property line, and I will be unable to repopulate that area with 
trees. I see the hardship as three-fold as not just to me, but also to the City and its expressed 
desire for me to rehabilitate the property with trees, and also on my neighbors as 1508 
Westlake Dr. as they will not benefit from the recovered trees.”  
 
Staff Analysis – The explanation provided above in the application assumes a premise without 
providing any supporting documentation that one cannot plant trees or other foliage on a 
sloping grade, and does not address why the stated hardship cannot be overcome with 
retaining walls (or other alternatives) that comply with the City Code in regard to not locating 
retaining walls in the property’s setbacks, and without exceeding the maximum allowed six feet 
in wall height.  
 
(B)     There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 
 
The application states – “The unreasonable disruption of the natural terrain and existing flora 
was caused by the prior owner through the removal of trees before I purchased the property. 
My mission here is to undo that harm. Unfortunately, to plant more trees and foliage, the 
natural terrain must be disrupted and leveled to some extent, necessitating the existence of the 
wall. However, I view this disruption as reasonable given the goal and collective benefits to me, 
the City, and my neighbors.” 
 
Staff Analysis – The natural terrain disruption has already occurred and was performed without 
a permit. It is therefore not possible to consider this requirement in the manner contemplated 
by the ordinance. As a result, staff did not consider this requirement in its analysis of the 
application.  
 
(C)     There is no reasonable alternative to the requisite variance that will alleviate the difficulty 
or hardship complained of. 
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The application states – “The alternative that exists is to have no way to secure the land and 
not have the terrain upon which I can plant trees and shrubs. This option ensures that I will not 
be able to plant trees and other foliage along or near the east property line. This means that 
trees that used to exist near this property line will not be restored and that privacy afforded me 
and my neighbor by that foliage will not exist.”  
 
Staff Analysis – The explanation provided above in the application assumes a premise without 
providing any supporting documentation that one cannot plant trees or other foliage on a 
sloping grade. Further, the application does not state that, nor explain why, the stated hardship 
cannot be overcome with reasonable alternatives such as making a small cut into the natural 
slope sufficient to accommodate a tree root-ball (or other plantings), or with alternative 
retaining walls that meet City Code requirements in terms of maximum wall height and not 
locating the walls in the property’s setbacks.  
 
(D)     The variance will not be greater than the minimum required to alleviate the difficulty or 
hardship complained of. 
 
The application states – “There are multiple ways to secure and level the earth so that trees can 
be planted, including the use of concrete or steel retaining walls. To me, the more natural 
option of a stacked rock wall is the minimum option. It is not only employing natural materials, 
but more esthetically pleasing. Also, this stacked rock wall will only be visible to me and my 
neighbors at 1508 Westlake Drive. It cannot be seen from the road or otherwise be visible 
generally. Thus, it will have a minimum effect on just two pieces of property.”  
 
Staff Analysis – The explanation provided above in the application assumes a premise without 
providing any supporting documentation that one cannot plant trees or other foliage on a 
sloping grade. Further, the application does not state that, nor explain why, the existing height 
(of more than 6 feet) of the retaining walls is no greater, or the walls’ encroachment into the 
setbacks no deeper, than that necessary to overcome the stated hardship.  
 
(2) ZAPCO. The recommendation of the zoning and planning commission shall consider an 
analysis of whether:  
 
(A) The variance may violate the intent of this chapter of the goals of the city’s 
comprehensive plan  
 
The application states – “The “the highest priorities” in the City’s Comprehensive Plan are 
“given to the protection and preservation of native trees, shrubs, wild flowers and wildlife 
throughout the city on both public and private land, and to respecting and protecting 
individuals’ privacy in al building projects and use of land.” This variance request is fully aligned 
with both – preserving (and restoring) foliage and protecting privacy.”  
 
Furthermore, the application states – “…the plans for my property exceed any expectations 
regarding native trees, shrubs, and foliage. If permitted to complete this vision, I foresee my 
property as a model for this goal.”  
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Staff Analysis – Per the Comprehensive Plan, areas located in Area 1 (Residential) shall have 
careful site planning to avoid unnecessary clearing or disturbing of the land and to protect 
native trees and the thin soil mantle in the area. The applicant disturbed the land by 
constructing retaining walls without obtaining permits.  
 
(B) The variance may have an adverse effect on neighborhood properties, or interfere with 
the respective owners’ enjoyment thereof.  
 
The application states – “The only neighboring property at issue regarding this variance is 1508 
Westlake Drive. As explained above, I see the stacked rock wall as having a positive effect on 
my neighbors’ property if I am able to restore trees and shrubs and create an enhanced privacy 
dynamic for each of our respective properties.”  
 
Traffic/Transportation 
No traffic impact is anticipated since the walls in question have already been constructed.  
 
Lighting 
Outdoor lighting must comply with provisions in the outdoor lighting ordinance. No new 
outdoor lighting is proposed at this time.  
 
Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The applicant has altered the natural landscape through site clearance and excavation and 
installation of the retaining wall without obtaining permits. Per the Comprehensive Plan, areas 
located in Area 1 (Residential) shall have careful site planning to avoid unnecessary clearing or 
disturbing of the land and to protect native trees and the thin soil mantle in the area.  
 
Staff Recommendation:  
Staff recommends denial of both requested variances based on the analysis provided in this 
staff report.   
 
Applicable City Code: 
  
Sec. 22.03.170     Site disturbance (excavation, grading or filling) 
(a)     Excavating, grading or filling shall minimize the negative impacts of development on natural slopes 
and interfere as little as possible with the natural landscape by minimizing the alteration of the natural 
terrain. 
(b)     The minimum site disturbance standards for earth cuts and fills are included in the drainage and 
erosion control design manual. 
(c)     Finished open cuts of an excavation shall not exceed the 1.5H:1V ratio in undisturbed earth, 2H:1V 
ratio in earth fill. 
(d)     Excavation shall not interfere with public or private utility systems and shall not create or 
aggravate any condition detrimental to the public health and safety. 
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(e)     Excavation and removal of excavated material, and filling shall be permitted without a permit 
provided such operation is clearly incidental to improvement of the property, consists of less than six 
cubic yards of material and the area is graded and covered by revegetation or other suitable means to 
prevent erosion. 
(f)     No excavation, grading or filling shall be permitted in setbacks except for up to 18 inches in height 
or depth. 
(g)     Any wall shall not exceed six (6) feet in height above natural grade. 
(h)     Walls shall either incorporate the use of native materials or be earth-tone colors to match native 
soils. 
(i)     All walls of three (3) feet or more shall require shrubbery and/or vines of healthy stock and of a 
minimum of two (2) feet in height immediately after planting in front of the retaining wall. All shrubbery 
and/or vines shall be planted and maintained so as to form a continuous, unbroken, solid, visual screen 
which will grow to the same height or more of the retaining wall. 
 
*** 
Sec. 22.03.276     Setbacks for accessory structures 
The minimum setback distances for accessory structures, other than unroofed steps, ramps, fences, 
walks, driveways, driveway gates, playscapes, and mailboxes, shall be the same as the setback distances 
applicable to a principal building under the appropriate category in section 22.03.281. Accessory 
structures, including overhangs and eaves, shall not encroach into setbacks. (Ordinance 242 adopted 
4/11/12) 
*** 
Sec. 22.03.281     Schedule of regulations 
(a)     Where the slope gradient exceeds 25 percent nonresidential development is not permitted. 
(b)     Dimensional regulations for listed zoning districts: 

Dimensional Minimums of Lots 

Dimension/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Acreage (acres) (A) 1 1 2 1.5 2 1.5 2 20 30 

Depth (feet) 150 150 400 200 200 200 200 500 (C) 

Width (feet) (B) 150  150 400 150 150 150 150 500 (C) 

(1996 Code, sec. 14-295) 

Minimum Building Setback Distance in Feet From Front Lot Line 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

50 50 50 50 50 50 50 (IV)(a) (C) 

Less than .5 acres 30 30 N/A 30 30 30 30 N/A N/A 

Minimum Building Setback Distance in Feet From Rear Lot Line 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to 
.5 acre 

30 30 50 40 40 40 40 (IV)(c) (C) 

Less than .5 acres, greater 
than or equal to .375 
acres 

25 25 N/A 30 30 30 30 N/A N/A 
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Less than .375 acres–zero 15 (F, E)/ 
20 

15 (F, E)/ 
20 

N/A 30 30 30 30 N/A N/A 

Minimum Building Setback Distance in Feet From Side Lot Lines 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to 
.5 acre 

25 25 50 (I) (I) (I) (I) (IV)(c) (C) 

Less than .5 acres, 
greater than or equal to 
.375 acres 

20 20 N/A (II) (II) (II) (II) N/A N/A 

Less than .375 acres–zero 15 (F, E)/ 
20 

15 (F, E)/ 
20 

N/A (II) (II) (II) (II) N/A N/A 

 

Maximum Impervious Cover in Percent of Lot Area 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to 
.5 acre 

25% 25% 25% (IX) (III) (III) (III) (V) (C) 

Less than .5 acres, greater 
than or equal to .2 acres 

*, † *, † 25% (IX) (III) (III) (III) (V) (C) 

* The following formula applies: 
P = (size of acre expressed as a whole number and decimal) X (.5) - (.5) 
Example: 
P = (.25 acres) (.5) - .5 
P = (.125) - .5 = -0.375% 
P = 37.5% allowable impervious cover for a .25 acre lot 
† In order to receive and increase in allowable impervious cover over 25%, the property must be 
connected to the city’s wastewater service. 
(Ordinance 260 adopted 10/24/12) 
*** 
Sec. 38.05.032     Conditions required for granting variance 
No variance shall be granted unless the following conditions are fulfilled: 
(1)     The applicant has established by competent evidence that: 
(A)     The strict or literal enforcement of the terms of this chapter, because of special conditions, will 
result in unnecessary hardship to the applicant.  
(B)     There will not be unreasonable disruption of the natural terrain or unreasonable destruction of 
existing flora.  
(C)     There is no reasonable alternative to the requisite variance that will alleviate the difficulty or 
hardship complained of. 
(D)     The variance will not be greater than the minimum required to alleviate the difficulty or hardship 
complained of.  
(2)     The recommendation of zoning and planning commission shall include an analysis of whether: 
(A)     The variance may violate the intent of this chapter or the goals of the city's comprehensive plan.  
[(B)     Reserved.] 
[(C)     Reserved.] 
(D)     The variance may have an adverse effect on neighborhood properties, or interfere with the 
respective owners' enjoyment thereof.  
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(1996 Code, sec. 94-192) 
*** 

Maps 
 
Zoning: 
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Aerials: 
 

 
Image obtained from Google Maps 3/30/2020 
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Image obtained from Google Maps utilized in a prior staff report in Spring 2019 
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January 8, 2020 

 

Robert Meisel, Chair 

Westlake Hills Zoning and Planning Commission 

911 Westlake Drive 

Westlake Hills, Texas 78746 

 

    Re: Variance Request – Stacked Rock Wall within Setback and 

Retaining       Walls Over 6 feet High 

     1405 Wildcat Hollow, West Lake Hills, Texas 

Dear Mr. Meisel, 

 

I am requesting a variance for a stacked rock wall within the setback along the east property line 

at 1405 Wildcat Hollow. The neighboring property along this property line is 1508 Westlake Dr. 

Additionally, I am requesting a variance for retaining walls over 6 feet high. 

 

Background 

When I purchased the property in 2017, the City was attempting to replace trees removed by the 

prior owner. Many of the trees removed by the prior owner were near the property line at issue. 

 

Stacked Rock Wall – Why It Is Needed? 

Trees cannot be planted into the side of a hill. As per the planting notes (attached), trees must be 

planted “upright and plumb in all directions.” To help level the earth where the trees are planted, 

the stacked rock wall is important. Also, once the trees and natural shrubbery are put into place, a 

natural barrier (sound and sight) will exist between my property and my neighbor at 1508 

Westlake Drive, maximizing our respective peace and privacy. 

The varying heights of the stacked retaining walls are necessary due to the drastic topography 

slopes of the lot. 

 

Concerns 

The City and others have raised concerns regarding both (a) the structural stability of the wall, 

and (b) its drainage capabilities. First, to verify the structural stability and drainage system, 
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Structures Engineering will test and enhance the wall. No later than January 6, 2020, engineering 

schematics and plans will be provided. The City also has permission to inspect the wall to its full 

satisfaction. Between the efforts of both Structures Engineering and the City, measures can be 

taken to ensure that there are no concerns with the wall. 

 

Conclusion 

I remain motivated to honor the City’s preexisting request to replace trees. To do that along the 

property line with my neighbor, the stacked rock wall is needed. I respectfully request that the 

variance be approved so that I can complete the restoration of the natural foliage on my property. 

 

Respectfully submitted, 

 

M. Douglas Jaffe, III 

1405 Wildcat Hollow 

210.445.8533 
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 NOTICE TO NEIGHBORS OF AFTER-THE-FACT 

VARIANCE REQUESTS 

 
 

 

DATE OF NOTICE:  February 12, 2020 

 

Greetings. You are hereby notified that Douglas Jaffe, the recorded owner of a property located 

at 1405 Wild Cat Hollow in the City of West Lake Hills, Texas has filed an Application with the City 

of West Lake Hills, Texas requesting after-the-fact variances according to the following Sections 

of the City’s Code of Ordinances:  

 Section 22.03.281 and Section 22.03.170 – Stacked rock walls encroachment into 

building setbacks and rock wall height variance. 

The request is so that the property owner may:  Allow stacked rock walls greater than six feet 

that encroach into the setbacks. 

The Application may be inspected at West Lake Hills City Hall, 911 Westlake Drive, West Lake 

Hills, Texas between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday.  This 

application is scheduled to be considered at a public hearing held by the Zoning and Planning 

Commission on March 18, 2020 at 6:30 p.m. and the Board of Adjustment April 8, 2020 at 7:00 

p.m. at West Lake Hills City Hall, located at 911 Westlake Drive, West Lake Hills, Texas.  There 

shall include an opportunity for all interested persons to be heard. 

 

_______________________________________________ 
Mark Littrell, Zoning & Planning Secretary 
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 EMAIL – 12  A U G U S T  2 0 1 9

[Ms. Linda Anthony, Mayor, and Mr. Robert J. Wood, City Administrator] 

Re: 1405 Wild Cat Hollow Issue 

Dear Linda and Robert, 

We are writing to find out where things stand with West Lake Hills’ efforts to enforce its 
ordinances as they concern the ongoing work at our neighbor’s property, 1405 Wild Cat 
Hollow.   

As we think you are both well aware, we have grown extremely frustrated with this seemingly 
endless project that continues without respect for—or apparent consequence from—
exhaustive violations of West Lake’s codes and ordinances.  We think you are also aware that 
the intolerable and seven-days-a-week noise and dirt disruptions coming from this project 
have totally ruined any concept of quiet enjoyment we may enjoy at our home, with the 
consequence that we have been forced to move out pending resolution of this untenable 
situation. 

It is quite evident that our neighbor intends to do whatever he chooses, however he chooses, 
and whenever he chooses with his property—whether that is building a grossly inappropriate 
(structurally, visually, and legally) retaining wall along our south boundary, installing steel 
planter boxes along our east property line, blatantly violating West Lake’s own road easement 
along Wild Cat with plantings and retaining structures, or completely regrading the northeast 
segment of his lot (including the removal of large amounts of limestone)—all without any 
approved landscape, architectural, engineering, or drainage plans.  We return to the poorly 
constructed retaining wall along our south property line:  to whom do we turn to when this 
ugly construction fails, sending rocks and earth into our house, and potentially injuring people 
who may be in the way? 

Since this whole mess began over two years ago, we have looked expectantly to the City to 
ensure that our neighbors follow the law in their pursuit of property improvements.  As you 
know, we have tried to lay low, so as not to get into direct conflict with our neighbors.  But as 
we think you also know, we have broken that silence twice now by speaking up at two of the 
ZAPCO hearings.  We still would like to avoid an antagonistic relationship with the owners of 
1405, which is why we still look to West Lake Hills to enforce the codes and ordinances it 
expects all residents and property owners to respect.  Can you tell us where things stand in 
the City’s legal efforts to enforce compliance?  To us, it appears that West Lake has all but 
given up as our neighbor blithely goes about his daily ritual, metaphorically thumbing his nose 
to all who express concern if not outrage at his complete disregard for the law.   

We apologize for the irritated tone of this letter, but we hope you understand: we have had 
to move out of our house because the project next door makes living in our own home 
absolutely unbearable.   

Thank you for any updates or guidance you can give us. 

Sincerely, 

Scott Gill and Bill Stegeman 
1407 Wild Cat Hollow 
West Lake Hills 
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From: Scott Gill
To: Anjali Naini
Cc: mayor@ mayor
Subject: For the City Council re: 1405 Wild Cat Hollow
Date: Friday, March 27, 2020 4:18:12 PM
Attachments: WLH 1405 WCH Letter PDF.pdf

Email to wlh august 2019.pdf

Dear Anjali,

We hope this email finds you well.  We are sending you this copy of the letter we wrote over a year
ago concerning work at 1405 Wild Cat Hollow.  We ask that you please forward it and this message
to the Council (or appropriate persons at City Hall).  

We understand the owners of 1405 are requesting an after-the-fact variance approval of their
multiple constructions.  To the best of our knowledge, none of the concerns raised in our letter of 2-
17-2019 has been properly addressed, so we don’t know how and on what basis the City could
approve such a post-facto variance.  

We remain very concerned about the structural integrity of the retaining wall our neighbor has built
along our south property line, as well as the aesthetic compromises this wall and the planter boxes
mentioned in our letter present to the otherwise natural landscape we’ve traditionally enjoyed at
West Lake Hills.  We similarly would love to see this seemingly endless project (it’s in year 3 now,
we believe) come to a scheduled completion under some sort of approved plan and timetable.  

With many thanks,

Scott Gill and Bill Stegeman
Owners
1407 Wild Cat Hollow

Sent from my iPad
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17 February 2019



Re:  Construction project at 1405 Wild Cat Hollow 


Dear Mayor Anthony and Members of City Council and the Zoning and Planning Commission,



We are writing to express our concerns about the construction project at 1405 Wild Cat Hollow beyond 
those laid out in the letter recently sent to you by David Middleman.  We are the neighbors immediately 
to the north of 1405, sharing two property lines, and have probably been impacted the most by the 
ongoing project there. We have a number of concerns, as follows:



1. To our knowledge, there is no approved plan for the work that’s been going on.  We were advised at 
one point that the project was proceeding in accordance with approved drawings the previous owner 
had developed, but such is evidently not the case.  All we know is that a retaining wall has been built 
along our south property line to support an access drive to the back yard of 1405, steel planter 
boxes have been installed against our east property line, and a tremendous amount of regrading has 
been done to the immediate east of our lot to create a play area, or a walking trail, or a vehicular 
circuit...or some combination of the three.  Beyond that, we just don’t know what the plan is.



2. The wall along our south boundary is of particular concern, for to our knowledge, it has not been 
professionally engineered to hold the considerable amount of dirt, rock, and gravel that has been put 
up against it.  We observed the foundations being dug and poured, and they appeared insufficient for 
holding up a wall, let alone a retaining wall. In fact, when a construction tractor backed into one 
segment of the concrete block wall, it collapsed, sending chunks down to the walkway next to our 
house.  That segment has since been replaced by a poured-in-place concrete version.  But again, we 
have no idea whether it will support the loads against it.  The potential damage to our house should 
the wall fail could be significant.  (When construction on the wall began, we were concerned about 
its location, and were assured by Mr. Jaffe when we called him that it would be set several feet on his 
side of the property line, which it appears to be.  Whether that’s five feet or not, we don’t know.)



3. The wall just described is not a privacy fence.  Instead, it is a retaining wall, and has elevated the dirt 
level so that when a vehicle does drive down to the east, we see it in full from our windows, with the 
effect that privacy between our properties has been reduced.  And again, we simply have no idea 
what, if any, plans there are to mitigate this problem.



4. A series of large rectangular steel planter boxes, stepping down from south to north, was installed 
several months ago tight against the property line at the southeast corner of our lot.  When the boxes 
were being put in, we noticed that they were crossing over the property line.  After we pointed this 
out to Mr. Jaffe, he had a surveyor out and subsequently moved the planters to abut the property 
line.  We are not sure if they are allowed by West Lake.



5. The project has been going on for well over a year, typically seven days a week, and often into the 
evening hours (and, for a long while, into the night hours).  We are very patient and willing to go along 
with the disruptions that making improvements entail, but the constant dirt, noise, and uncertainty 
have been a strain on us.  In fact, we now spend as much time away from our house as possible, 
hoping there will be a resolution—and completion—soon.  



When the project first began, we were surprised, for we had no advance notice, but we didn’t object 
because we thought it was moving forward with the approval of West Lake Hills, as would normally be 
the case.  It wasn’t until later that we learned, much to our dismay, that it was not.  We have taken a low 
profile position up to this point because, first, we were hoping West Lake Hills and Mr. Jaffe would work 
things out, and second, we wanted—and still want—to emerge from this issue with a good relationship 
with our neighbor.  To that end, we should note that Mr. Jaffe has been very accommodating when we 
raised a concern or made a request, including respecting our view corridor across his property. Our 
biggest wish at this point is that the City and Mr. Jaffe bring this unfortunate situation to a resolution, 
sooner rather than later and in a manner consistent with the letter and the spirit of the ordinances that 
make living in West Lake Hills so special.



Sincerely,



Scott Gill and Bill Stegeman

Owners, 1407 Wild Cat Hollow








 EMAIL – 12  A U G U S T  2 0 1 9


[Ms. Linda Anthony, Mayor, and Mr. Robert J. Wood, City Administrator] 


Re: 1405 Wild Cat Hollow Issue 


Dear Linda and Robert, 


We are writing to find out where things stand with West Lake Hills’ efforts to enforce its 
ordinances as they concern the ongoing work at our neighbor’s property, 1405 Wild Cat 
Hollow.   


As we think you are both well aware, we have grown extremely frustrated with this seemingly 
endless project that continues without respect for—or apparent consequence from—
exhaustive violations of West Lake’s codes and ordinances.  We think you are also aware that 
the intolerable and seven-days-a-week noise and dirt disruptions coming from this project 
have totally ruined any concept of quiet enjoyment we may enjoy at our home, with the 
consequence that we have been forced to move out pending resolution of this untenable 
situation. 


It is quite evident that our neighbor intends to do whatever he chooses, however he chooses, 
and whenever he chooses with his property—whether that is building a grossly inappropriate 
(structurally, visually, and legally) retaining wall along our south boundary, installing steel 
planter boxes along our east property line, blatantly violating West Lake’s own road easement 
along Wild Cat with plantings and retaining structures, or completely regrading the northeast 
segment of his lot (including the removal of large amounts of limestone)—all without any 
approved landscape, architectural, engineering, or drainage plans.  We return to the poorly 
constructed retaining wall along our south property line:  to whom do we turn to when this 
ugly construction fails, sending rocks and earth into our house, and potentially injuring people 
who may be in the way? 


Since this whole mess began over two years ago, we have looked expectantly to the City to 
ensure that our neighbors follow the law in their pursuit of property improvements.  As you 
know, we have tried to lay low, so as not to get into direct conflict with our neighbors.  But as 
we think you also know, we have broken that silence twice now by speaking up at two of the 
ZAPCO hearings.  We still would like to avoid an antagonistic relationship with the owners of 
1405, which is why we still look to West Lake Hills to enforce the codes and ordinances it 
expects all residents and property owners to respect.  Can you tell us where things stand in 
the City’s legal efforts to enforce compliance?  To us, it appears that West Lake has all but 
given up as our neighbor blithely goes about his daily ritual, metaphorically thumbing his nose 
to all who express concern if not outrage at his complete disregard for the law.   


We apologize for the irritated tone of this letter, but we hope you understand: we have had 
to move out of our house because the project next door makes living in our own home 
absolutely unbearable.   


Thank you for any updates or guidance you can give us. 


Sincerely, 


Scott Gill and Bill Stegeman 
1407 Wild Cat Hollow 
West Lake Hills 







From: Travis Askey
To: Anjali Naini
Subject: FW: Post Facto Variance Request for 1405 Wild Cat Hollow
Date: Monday, March 16, 2020 7:40:05 AM

FYI
 

From: Mark Lacy < > 
Sent: Sunday, March 15, 2020 7:32 PM
To: mayor@ mayor <mayor@westlakehills.org>; CityCouncil <citycouncil@westlakehills.org>; Robert
Meisel <zapco1@westlakehills.org>; James Vaughan <zapco2@westlakehills.org>; Laurie Maccini
<zapco3@westlakehills.org>; Jim Pledger <zapco4@westlakehills.org>; William H Vandersteel
<zapco5@westlakehills.org>; Sarah Swanson <zapco6@westlakehills.org>; apco7@westlakehills.org
Cc: Scott Barrett < >
Subject: Fwd: Post Facto Variance Request for 1405 Wild Cat Hollow
 

 
Dear Mayor Anthony, Members of the WLH City Council and members of the Zoning
and Planning Commission:
 
We strongly oppose the post facto variances requested by the property owner at 1405
Wild Cat Hollow.  The denuding of the entire
property  has been going on for at least 8 months apparently all without any permit.  It
has been horrifying to watch 
virtually all the vegetation being removed.  There has been “construction” at all hours
of the day and night as trees etc have been planted, died and been removed.  
Walls or fences have been built and removed.  There is a massive project presently
 going on in the back of the residence, which is EXTRAORDINARILY UGLY  when seen
from Harborview Road, and I think it will look like for years without spending huge
amounts of capital
 
The curve in front of this property is dangerous in the best of times.  However, when
there are trucks, front end loaders and various pieces of equipment 
parked in the road there is a public safety danger.  The police have been called on
many occasions when  Wild Cat Hollow has been barely passable. On top of all that, we
are forced to look at 1-4 pick up trucks in the middle of the “DIRT (not yard) —— very
unsightly and clearly not what you expect from living in wLH. 
  
This neighborhood has experienced a plethora of construction in the last few
years…..nothing has been as disruptive as what is happening at 1405 Wild Cat Hollow. 
The property rights and concerns of neighbors have been totally disregarded.
 
If there is any “hardship” on the part of the property owner it is self-imposed by his
total failure to comply with West Lake Hills ordinances and by not even following
common sense construction practices.  The entire property is such a mess at this point
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that the granting of any post facto variances would not remedy the situation. 
 
I join  my neighbors in asking ZAPCO to reject the application for the variances
requested and to recommend that the BOA do the same.
 
I appreciate your service to our entire community.
 
 

Mark Lacy and Scott Barrett
1511 Harborview Road
West Lake Hills, TX 78746
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From: Pam Reed
To: zapco; CityCouncil
Subject: FW: Post Facto Variance Request for 1405 Wild Cat Hollow
Date: Tuesday, March 10, 2020 1:46:25 PM

Dear Honorables:
 
I am forwarding the letter I wrote to all of you the last time the homeowner at 1405 Wild Cat Hollow
filed a Post Facto Variance Request.  Note: February 16 of LAST YEAR.
 
I cannot believe this horrid abuse of property rights; city staff time and neighbors continues. Most of
you have heard more than you would like about this situation. I am sure you are aware of all the
hearings, postponed hearing etc that have transpired over the course of this debacle.
 
I confirm everything contained in my last letter.  The state of the neighborhood continues to
deteriorate, the property owner continues to disregard the welfare of the neighborhood and to
totally ignore and disrespect the West Lake Hills city code.
 
Any hardship on the part of this applicant is totally self-imposed.  I am appalled at the continued
arrogance of the applicant in yet again requesting a post facto variance after claiming he needed no
permits to denude his property. I will be surprised if the applicant does not request several more
continuances and provides no back up to  the staff.  
 
Please reject the application for variance and recommend that BOA do the same.
 
Pam Reed
1502 Harbor View
 
 
 
 
 
 

From: Pam Reed  
Sent: Saturday, February 16, 2019 12:41 PM
To: 'Linda Anthony' <mayor@westlakehills.org>; 'citycouncil@westlakehills.org'
<citycouncil@westlakehills.org>; 'zapco1@westlakehills.org' <zapco1@westlakehills.org>;
'zapco2@westlakehills.org' <zapco2@westlakehills.org>; 'zapco3@westlakehills.org'
<zapco3@westlakehills.org>; 'zapco4@westlakehills.org' <zapco4@westlakehills.org>;
'zapco5@westlakehills.org' <zapco5@westlakehills.org>; 'zapco6@westlakehills.org'
<zapco6@westlakehills.org>; 'apco7@westlakehills.org' <apco7@westlakehills.org>
Subject: Post Facto Variance Request for 1405 Wild Cat Hollow
 
Dear Mayor Anthony, Members of the WLH City Council and members of the Zoning and Planning
Commission:
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I strongly oppose the post facto variances requested by the property owner at 1405 Wild Cat
Hollow.  The denuding of the entire
property  has been going on for at least 8 months apparently all without any permit.  It has been
horrifying to watch
virtually all the vegetation being removed.  There has been “construction” at all hours of the day and
night as trees etc have been planted, died and been removed. 
Walls or fences have been built and removed.  There is a massive project presently  going on in the
back of the residence.
 
The curve in front of this property is dangerous in the best of times.  However, when there are
trucks, front end loaders and various pieces of equipment
parked in the road there is a public safety danger.  The police have been called on many occasions
when  Wild Cat Hollow has been barely passable.
 
This neighborhood has experienced a plethora of construction in the last few years…..nothing has
been as disruptive as what is happening at 1405 Wild Cat Hollow.
The property rights and concerns of neighbors have been totally disregarded.
 
If there is any “hardship” on the part of the property owner it is self-imposed by his total failure to
comply with West Lake Hills ordinances and by not even following
common sense construction practices.  The entire property is such a mess at this point that the
granting of any post facto variances would not remedy the situation.
 
I join  my neighbors in asking ZAPCO to reject the application for the variances requested and to
recommend that the BOA do the same.
 
I appreciate your service to our entire community.
 
Pam Reed
1502 Harbor View
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17 February 2019


Re:  Construction project at 1405 Wild Cat Hollow 

Dear Mayor Anthony and Members of City Council and the Zoning and Planning Commission,


We are writing to express our concerns about the construction project at 1405 Wild Cat Hollow beyond 
those laid out in the letter recently sent to you by David Middleman.  We are the neighbors immediately 
to the north of 1405, sharing two property lines, and have probably been impacted the most by the 
ongoing project there. We have a number of concerns, as follows:


1. To our knowledge, there is no approved plan for the work that’s been going on.  We were advised at 
one point that the project was proceeding in accordance with approved drawings the previous owner 
had developed, but such is evidently not the case.  All we know is that a retaining wall has been built 
along our south property line to support an access drive to the back yard of 1405, steel planter 
boxes have been installed against our east property line, and a tremendous amount of regrading has 
been done to the immediate east of our lot to create a play area, or a walking trail, or a vehicular 
circuit...or some combination of the three.  Beyond that, we just don’t know what the plan is.


2. The wall along our south boundary is of particular concern, for to our knowledge, it has not been 
professionally engineered to hold the considerable amount of dirt, rock, and gravel that has been put 
up against it.  We observed the foundations being dug and poured, and they appeared insufficient for 
holding up a wall, let alone a retaining wall. In fact, when a construction tractor backed into one 
segment of the concrete block wall, it collapsed, sending chunks down to the walkway next to our 
house.  That segment has since been replaced by a poured-in-place concrete version.  But again, we 
have no idea whether it will support the loads against it.  The potential damage to our house should 
the wall fail could be significant.  (When construction on the wall began, we were concerned about 
its location, and were assured by Mr. Jaffe when we called him that it would be set several feet on his 
side of the property line, which it appears to be.  Whether that’s five feet or not, we don’t know.)


3. The wall just described is not a privacy fence.  Instead, it is a retaining wall, and has elevated the dirt 
level so that when a vehicle does drive down to the east, we see it in full from our windows, with the 
effect that privacy between our properties has been reduced.  And again, we simply have no idea 
what, if any, plans there are to mitigate this problem.


4. A series of large rectangular steel planter boxes, stepping down from south to north, was installed 
several months ago tight against the property line at the southeast corner of our lot.  When the boxes 
were being put in, we noticed that they were crossing over the property line.  After we pointed this 
out to Mr. Jaffe, he had a surveyor out and subsequently moved the planters to abut the property 
line.  We are not sure if they are allowed by West Lake.


5. The project has been going on for well over a year, typically seven days a week, and often into the 
evening hours (and, for a long while, into the night hours).  We are very patient and willing to go along 
with the disruptions that making improvements entail, but the constant dirt, noise, and uncertainty 
have been a strain on us.  In fact, we now spend as much time away from our house as possible, 
hoping there will be a resolution—and completion—soon.  


When the project first began, we were surprised, for we had no advance notice, but we didn’t object 
because we thought it was moving forward with the approval of West Lake Hills, as would normally be 
the case.  It wasn’t until later that we learned, much to our dismay, that it was not.  We have taken a low 
profile position up to this point because, first, we were hoping West Lake Hills and Mr. Jaffe would work 
things out, and second, we wanted—and still want—to emerge from this issue with a good relationship 
with our neighbor.  To that end, we should note that Mr. Jaffe has been very accommodating when we 
raised a concern or made a request, including respecting our view corridor across his property. Our 
biggest wish at this point is that the City and Mr. Jaffe bring this unfortunate situation to a resolution, 
sooner rather than later and in a manner consistent with the letter and the spirit of the ordinances that 
make living in West Lake Hills so special.


Sincerely,


Scott Gill and Bill Stegeman

Owners, 1407 Wild Cat Hollow
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4/24/19, 2(40 PMHow to Plant Trees and Shrubs on a Slope | Today's Homeowner

Page 1 of 3https://www.todayshomeowner.com/how-to-plant-trees-and-shrubs-on-a-slope-or-hillside/

Planting trees and shrubs on a slope can be a challenge.

When landscaping on a hillside with trees or shrubs, proper planting is key. Taking a few extra steps

during planting will ensure that your landscaping stays put and grows strong. When planting on a slope,

the roots and trunk should be vertical; and the ground modified, so water is directed to the plant’s roots,

rather than running straight off.

Follow these steps when planting trees and shrubs on a slope.

Step 1: Build Terrace
Create a flat area or small terrace in your slope, about three times the diameter of the root ball of your

tree or shrub. You can create this terrace by:

Cutting into the hillside.
Building out of the slope (probably will require a retaining wall or rocks).
Combination of cutting into and building out the slope.

The less you disturb the original soil, the more stable your slope will be. The finished terrace should be

firm enough to stand on while working.

Different methods of constructing a terrace on a hillside for planting.

Step 2: Plant Tree or Shrub
Now that you have a nice flat spot, plant your tree or shrub (https://www.todayshomeowner.com/how-

to-plant-container-grown-shrubs/) with the trunk upright and vertical and the root ball at the proper

planting depth. Position your planting hole near the center of the terrace, and try to leave some

undisturbed soil on the downhill side to keep from having the following problems:

If the plant is too close to the bottom edge of the slope, the roots may become exposed
by erosion.
If the plant is too close to the top of the slope, it may become buried by soil or debris
tumbling down the hill.

Step 3: Create Berm to Hold Water
As you backfill around your tree or shrub, put the excess dirt on the downhill side to create a small berm

to catch water as it runs down the slope. Make sure not to pile extra dirt directly on the root ball, but

make a “half-donut” shape around the plant instead.

Step 4: Apply Mulch
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Put about 2-3 inches of mulch (https://www.todayshomeowner.com/using-mulch-in-your-garden/)

around the tree or shrub to help hold the dirt and berm in place, keeping the mulch a few inches away

from the trunk. If you’d like, you can first put down a layer of landscape fabric

(https://www.todayshomeowner.com/how-to-install-landscape-fabric-and-plastic/) or mesh held firmly

in place with garden staples. Be sure to choose non-slippery landscape fabric, so your mulch won’t slide

off.

The ideal approach to planting a tree or shrub on a slope.

Step 5: Water Plant
Water your tree or shrub well to help settle the soil. Fix any problems that arise after the first watering,

to make sure the planting is stable.

Step 6: Monitor Plant
Keep an eye on the tree or shrub for a few months to make sure the soil is settling properly, water is

being captured, and the roots are staying in place. Make sure the roots aren’t being buried by falling

debris, and the berm stays in place for at least a year or two, until the plant is well established. Reapply

mulch as needed to help hold water.

Further Information
How to Landscape a Steep Hillside on Your Yard
(https://www.todayshomeowner.com/video/how-to-landscape-a-steep-hillside-on-
your-yard/) (video)
DIY Tip for Anchoring Plants on a Steep Slope in Your Yard
(https://www.todayshomeowner.com/video/diy-tip-for-anchoring-plants-on-a-steep-
slope-in-your-yard/) (video)
How To Plant Container Grown Trees and Shrubs
(https://www.todayshomeowner.com/how-to-plant-container-grown-shrubs/) (article)
How To Plant Balled and Burlapped Trees and Shrubs
(https://www.todayshomeowner.com/how-to-plant-balled-and-burlapped-trees-and-
shrubs/) (article)

How to Plant Trees and Shrubs on a
Slope
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