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CITY OF WEST LAKE HILLS, TEXAS
NOTICE OF ZONING & PLANNING COMMISSION (ZAPCO) REGULAR MEETING

Wednesday, February 16, 2022 at 6:30 PM

Notice is hereby given that the Zoning and Planning Commission (ZAPCO) of the City of West 
Lake Hills, Texas, will hold a Regular Meeting on the 16th day of February 2022 at 6:30 p.m., 
in the Council Chamber, Municipal Building, 911 Westlake Drive, West Lake Hills, Texas, at 
which time the following items will be discussed, to-wit:

REMOTE ACCESS:
Due to the COVID-19 Stage 5 status in Travis County, any citizens or applicants that wish to 
speak at the meeting are encouraged to attend virtually, as the number of people in the 
chambers will be limited due to physical distancing.  Facial Coverings are not required, but 
highly recommended, and will be available for any that need one.

Join Zoom Meeting: Copy and Paste the link below:

Topic: City of West Lake Hills' Zoning and Planning Commission Meeting
Time: Feb 16, 2022 06:30 PM Central Time (US and Canada)
 
Join Zoom Meeting
https://us02web.zoom.us/j/3499549035?pwd=Qmc2dDVXWWZHSVFyK0xoSTJwMyswUT09

Meeting ID:349 954 9035
Passcode:387042

If you wish to listen to the meeting via telephone: Dial (346) 248-7799, Meeting ID 349 954 
9035, Password: 387042.

If you wish to speak during the meeting, please provide your name, phone number and the item 
number you wish to speak on to pzsec@westlakehills.gov by 1:00 P.M. on February 16, 2022.

Members of the public who wish to submit their written comments in lieu of speaking shall 
submit their comments by emailing pzsec@westlakehills.gov. Comments must be received by 
1:00 P.M. on February 16, 2022.
 
1. Call to Order. Chairman Robert Meisel.
 
2. Consent Agenda The following items are considered to be self-explanatory by the 
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Commission and will be enacted with one motion. There will be no separate discussion of 
these item/s unless a Commission Member or citizen so requests. 

 a. Approval of the January 19, 2021 Regular Meeting Minutes.
 b. City Council and Board of Adjustment Results
 
3. Land Use 499 Rocky River Road: Discussion/recommendation on an application for 

variances to encroach in a front setback, rear setback and side setback and removal of three 
trees with trunk diameters of greater than 14 inches (West Lake Hills Code Section 
22.03.281 and 22.03.304). Applicant Alice Arterberry.

 
4. Land Use 107 Reveille Road: Discussion/recommendation on an application for variances 

to remove four trees with trunk diameters of greater than 14 inches and encroach a side 
driveway setback (West Lake Hills Code Section 22.03.175 and 22.03.304). Applicant 
William Rodriguez.

 
5. Land Use 300 Westlake Drive: Discussion/recommendation on an application for a 

variance request to remove one tree with a trunk diameter of 14 inches or greater (West 
Lake Hills Code Section 22.03.279 and 22.03.304). Applicant Nicolas Bustamonte.

 
6. Land Use 112 Bluff Park Circle: Discussion/decision on an After-the-Fact variance 

request for a fence with the finished side on the interior. (West Lake Hills Code Sec. 
22.03.173). Applicant David Hebert. 

 
7. Adjournment. Chairman Robert Meisel.

 Robert Meisel, Chairman
 By Mark Littrell, Zoning & Planning 

Secretary
  

Certificate
 

I certify that the above Notice of the February 16, 2022 Zoning & Planning Commission 
Meeting was posted on the bulletin board at the Municipal Building, 911 Westlake Drive, West 
Lake Hills, Texas by February 11, 2022 at 5:00 pm. and will remain posted continuously until 
said meeting is convened.
 
  
 By Mark Littrell, Zoning & Planning Secretary
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The City of West Lake Hills is committed to compliance with the Americans with Disabilities 
Act.  Reasonable accommodations and equal access to communications will be provided upon 
request.

All items on the agenda are for discussion and/or action.  ZAPCO reserves the right to adjourn 
into executive session at any time during the course of this meeting to discuss any of the matters 
listed above, as authorized by Texas Government Code Sections 551.071 (Consultation with 
Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and 
Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), and 
551.086 (Economic Development). 
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REGULAR MEETING 

CITY OF WEST LAKE HILLS, TEXAS 

MINUTES OF A ZONING & PLANNING COMMISSION (ZAPCO) REGULAR MEETING 

Wednesday, January 19, 2022 at 6:30 PM 

 
 

  

1. Call to Order. Chairman Robert Meisel. 

  
With a quorum present, Chairman Meisel called the meeting to order at 6:32 p.m. 

 Members in attendance were Chairman Robert Meisel, Vice-Chairman Jim Pledger, 

Commissioners Laurie Maccini, Karen Bartoletti and James Vaughan.  
 

2. Consent Agenda The following items are considered to be self-explanatory by the 

Commission and will be enacted with one motion. There will be no separate discussion of 

these item/s unless a Commission Member or citizen so requests.  
 

  a. Approval of the November 17, 2021 Regular Meeting Minutes. 

  
Commissioner Vaughan moves to approve the minutes.  Seconded by Vice-Chairman 

Pledger. 

  
 

3. Land Use 107 Reveille Road: PUBLIC HEARING ONLY on an application for variances 

to exceed the maximum allowed height and removal of seven trees with trunk diameters of 

greater than 14 inches (West Lake Hills Code Section 22.03.279 and 22.03.304). Applicant 

William Rodriguez. 

  
Applicant requests this item to be postponed to the February 16, 2022 meeting.  

 

  

4. Land Use 499 Rocky River Road: Discussion/recommendation on an application for 

variances to encroach in a front setback, rear setback and side setback and removal of three 

trees with trunk diameters of greater than 14 inches (West Lake Hills Code Section 

22.03.281 and 22.03.304). Applicant Alice Arterberry. 

  
Applicant requests this item be postponed to the February 16, 2022 meeting.  

 

  

5. Land Use 1205 Kennan Road: Discussion/recommendation on an application for variances 

to exceed the maximum cut/fill in a setback, exceed the maximum allowable height of a 

retaining wall, and removal of eight trees with trunk diameters of greater than 14 inches 

(West Lake Hills Code Section 22.03.170 and 22.03.304). Applicant John Fitzpatrick. 

  
Director Grundman:  Staff Recommendation: DENIAL of the requested variances. 

Some of the tree variances can be supported, but the basis for the cut/fill and retaining 

wall is tied to the elevation needed for the house. While emergency vehicle access is 

important, there are less impactful options that need to be explored. 

  

Presentation by Applicant 
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John Fitzpatrick is the architect.  There are 42 protected trees on this lot and only 8 

are variances. 

 

Tim Hill is with Risinger Builders and is also present to answer questions. 

 

Public Hearing 

 

Rose Hargrave is an attorney representing neighbors.  She states concerns regarding 

septic concerns due to the proposed house having 10 restrooms. 

 

Chairman Meisel closes the Public Hearing. 

Deliberation and Action 

Commissioner Maccini:  This request is design drive and has no hardship. 

 

Commissioner  Bartoletti:  I have a process concern.  We can't make a decision with no 

facts presented.  We need more firmly fixed information. 

 

Commissioner Vaughan:  I agree with Commissioner Maccini. 

 

Vice-Chairman Pledger:  We have no information on the septic.  This will change down 

the line. 

 

COMMISSIONER MACCINI MOVES TO RECOMMEND DENIAL. 

 COMMISSIONER VAUGHAN SECONDS.  UNANIMOUS (4-0) DENIAL.  
 

  

6. Land Use 1603 Canyon View: Discussion/recommendation on an application for a variance 

to encroach into a front setback.(West Lake Hills Code Sec. 22.03.281). Applicant Denisse 

Hudock. 

  
Director Grundman:  Staff recommends APPROVAL based on the efforts at 

minimization and topography of the site. 

 

Presentation by Applicant 

 

Ian Lee is speaking on behalf of the homeowner and describing the request. 

 

Public Hearing 

 

Garheng Kong lives across the street from the applicant and has concerns about the 

new home blocking his downtown view. 

 

Chairman Meisel closes the Public Hearing. 

 

Deliberation and Action 
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Commissioner Vaughan:  We do look at reduction in encroachments and the height is 

still possible.  They are maximizing. 

 

Commissioner Maccini:  This is design driven and shows no hardship. 

 

Vice-Chairman Pledger:  We're talking about a limited space.  I'm torn but it is design 

driven. 

 

Chairman Meisel:  Clearly mark on the documents the trees that are being removed. 

 

COMMISSIONER MACCINI MOVES TO RECOMMEND DENIAL.  VICE-

CHAIRMAN PLEDGER SECONDS.  UNANIMOUS (4-0) DENIAL.  
 

  

7. Land Use 1109 Yaupon Valley Road: Discussion/recommendation on an application for an 

After-the-Fact variance to encroach into a side setback for a shed. (West Lake Hills Code 

Section 22.03.281). Applicant Jeffrey Taylor. 

  
Director Grundman:  Staff recommends DENIAL of the variance as requested. There 

is no hardship for the location of the to be in the setback. 

 

Presentation by Applicant 

 

Jeffrey Taylor is the homeowner and applicant.  He explains where and why the shed is 

placed where it is to help with privacy and states other properties have sheds in the 

same fashion. 

 

Public Hearing 

 

Chairman Meisel opened the meeting for public comments. Hearing none, the public 

comment section was closed. 

 

Deliberation and Action 

 

Commissioner Bartoletti:  There is minimal encroachment. 

 

Commissioner Maccini:  I support the request. 

 

COMMISSIONER BARTOLETTI MOVES TO RECOMMEND APPROVAL 

CONDITIONED ON GETTING AN AGREEMENT WITH THE NEIGHBOR. 

 COMMISSIONER VAUGHAN SECONDS.  UNANIMOUS (4-0) APPROVAL. 

  
 

  

8. Adjournment. Chairman Robert Meisel. 

  
Chairman Meisel adjourns the meeting at 7:34 p.m. 
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Respectfully submitted, 

 

____________________________________ 

      ROBERT MEISEL, CHAIRMAN  

 

 

ATTEST: 

 

_______________________________________         

ZAPCO Secretary Mark Littrell 

 

 

These minutes were approved on __________, 2022. 
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BUILDING & DEVELOPMENT SERVICES DEPARTMENT 
BOARD OF ADJUSTMENT AND CITY COUNCIL                  
ACTION REPORT                                    FEBRUARY 16, 2022 
 
Agenda Item: Consent Agenda: Board of Adjustment and City Council Results 
 
Requested Action: No action required. 
 
Background & Purpose:  
At the September 15, 2021, Zoning and Planning Commission a request was made for staff to 
provide the results of items from the Board of Adjustment and City Council on items that were 
discussed and reviewed by the Zoning and Planning Commission.  
 
 

Items on October ZAPCO Agendas ZAPCO Recommendation City Council/BOA Action 

402 Camp Craft Road Approved Approved 

703 Loma Linda Approved Approved 

313 Oak Ridge Drive Approved Approved 

 

Items on November ZAPCO Agendas ZAPCO Recommendation City Council/BOA Action 

1501 Wildcat (Subdivision) Approved Approved 

1801 Wildcat Hollow Approved Approved 

902 Terrace Mountain Approved Approved 

900 Forest View Approved Approved 

1505 Wildcat Hollow (Appeal no Decision) N/A Denied 

 

Items on January ZAPCO Agendas ZAPCO Recommendation City Council/BOA Action 

1109 Yaupon Valley Road Approved Denied 

1205 Kennan Road Denied Postponed 

1603 Canyon View Denied Withdrawn 

 
Should any ZAPCO Commissioner have any questions or feedback on the report, please contact 
the Interim City Administrator. 
 

Page 8 of 102



1 

 

 
TREE AND SETBACK VARIANCES 
STAFF REPORT                                                 FEBRUARY 16, 2022 
 
Project Address:  499 Rocky River  
 
Project Number: 2021-1018 

Agenda Item: Land Use:  499 Rocky River Road: Discussion/recommendation on an application for variances to encroach 

in a front setback, rear setback and side setback and removal of three trees with trunk diameters of greater than 14 inches 

(West Lake Hills Code Section 22.03.281 and 22.03.304). Applicant Alice Arterberry. 

 
Applicant Information: Alice Arterberry 
 
Hearing Dates: 
February 16, 2022 ZAPCO 
March 9, 2022  Board of Adjustment/City Council (Dual Action) 
 
Location: The subject property is located at the northeast corner of Reveille Road and Rocky River Road.  
 
Zoning & Site Characteristics:  
The subject property is zoned R1 Family Residential. 
 
The site is surrounded by single-family residential properties. 
 
Background & Analysis:  
 
Currently there is a single-family residential house on the property that is existing nonconforming. The applicant is 
requesting variances for the construction of a new home. The applicant would demolish the existing home and obtain a 
building permit for the new one if the variances are approved. The proposed new residence is 7,276 SF with a large 
swimming pool located in between a cluster of large trees. The property is a corner lot, so there are front setbacks on 
two sides, and because it is over 0.5 acres, those setbacks are 50 feet.  
 
They are requested variances to encroach into the 50-foot setback 20 feet, creating a 30-foot setback along Rocky River, 
and to encroach 15 feet into the side setback, creating a 10-foot setback along the southern property line. In addition, 
they are seeking variances for the removal of three trees with trunk diameters of 14 inches or greater. T260, T261 and 
T262. T260 is an 18-inch Oak, T261 is a 16-inch Oak and T262 is an 18-inch Oak, for a total removal of 52 inches, 
requiring a replacement of 78 inches. They have proposed 80 inches of replacement along the property lines. 
 
 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will result in 
unnecessary hardship to the applicant. 
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The application states – “The configuration of this corner lot only partially fronts two roadways but is 
assigned two front yard setbacks which is overly burdensome. Its frontage with Rocky River is a segment of 
the lot line, the majority of which is shared with the oddly shaped neighboring lot at 501 Rocky River. The 50 
ft setback along this lot line is excessive and unfairly limits 25% of the lot. If the existing setbacks were 
applied to the lot, the buildable area is reduced by almost 80% and is too small to build a home of adequate 
size for this neighborhood. Additionally, the existing trees on the lot further limit its buildable area.”  
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of existing 
flora. 
The application states – “The setback reductions do not affect the existing flora or natural terrain in any way. 
The 3 trees requested to be removed will allow for the preservation and protection of 8 other oak trees, 
including a large heritage oak.” 

 
3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or hardship 

complained of. 
The application states – “Due to the limited buildable area of the lot and the existing trees, design options 
are very limited. We have submitted a proposed design that strategically avoids the majority of the trees and 
requires only two minor setback reductions that weren’t already allowed on this lot, previously.” 

 
4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 

complained of. 
The application states – “The proposed design makes the best use of the space allotted by the existing trees 
and requests the least amount of reduction to the setback standards. It also requests the least amount of 
approvals for setbacks reductions, considering 1 front setback will be complied with and the other front 
setback was approved for the home previously built on the lot. Finally, the tree removal requests to remove 3 
trees to save 8 other trees, one of which is a heritage tree.”  
 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive Plan.  
The application states – “The configuration of this corner lot, is a special circumstance creating two front 
yards. The lots partial frontage of Rocky River is insignificant compared to the length of that lot line that is 
shared with the neighboring property, the encroachment of which pushes the lots already excessive setback 
even further back, unnecessarily. The reduction we are requesting to 30ft was previously approved. The 
access the previous property took off Rocky River will be deleted. The removal of 3 small trees is proposed in 
order to save 8 large trees. The proposed variance maintains the intent of the previously approved plan and 
zoning compliance.” 
 

6. The variance will not adversely affect neighboring properties or interfere with the enjoyment of these 
properties by their owners. 
The application states – “The changes proposed essentially maintain the setbacks and buildable area of the 
previous home. The neighbors, therefore, will enjoy essentially the same impact that they always have. The 
trees removed are on the interior of the lot and will not affect neighboring properties.” 

 
Outdoor Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply with the City’s 
Code.    
 
Compliance with Adopted Uniform Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  

Page 10 of 102



3 

 

 
Comprehensive Planning Analysis 
The existing and future land use is in conformance with the City of West Lake Hills Master Plan.  
 
Staff Recommendation 
Staff recommends DENIAL of the requested variances as the variances are design driven.  

 
Links to Relevant Code: 
 

• Sec. 22.03.281       Schedule of Regulations  

• Sec. 22.03.304 – Tree and Vegetation Removal and Replacement 

• Sec. 22.03.514      Criteria and process required for granting variance 

 
 

ZONING MAP 
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AERIAL PHOTO 
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VARIANCE APPLICATION 

 

 
 
 
 
 
 

**All applications and supporting documents should be submitted electronically to 
pzsec@westlakehills.org and planner@westlakehills.org** 

 
APPLICANT & PROPERTY INFORMATION 
The agent is the official contact person for this project and the single point of contact. All correspondence 
and communication will be conducted with the agent. If no agent is listed, the owner will be considered 
the agent. 

Property Owner:  _____ ____________     Phone:  _________________________________  

Email: _________________________ 

Address:   City:   State:   Zip:  ____ 

Agent*: ______________________________   Phone: ___________________________________ 

Email:  _____________________________ 

Address:   City:   State:   Zip:   

Property Address: ______________________ City:_______________ State: _________ Zip: ________   

Property Information 

Subdivision Name: ___________________________________________________________________ 

Block: ______________________  Lot: _________________    TCAD Tax Parcel ID:________________  

Current Zoning Classification: ________________________ Total Lot Size (Acres): ________________ 

*Please submit Power of Attorney form designating authorized agent.  
 

 
PROJECT INFORMATION 
 
Please list all variances being applied for: (Please be detailed-for tree variances, must include tree #, size, 
species; setback variances-which setback and how far is requested encroachment; for height specify how 
much height being requested; etc.)  
 
1) _________________________________________________________________________________ 
2) _________________________________________________________________________________ 
3) _________________________________________________________________________________ 
4) _________________________________________________________________________________ 
5) _________________________________________________________________________________ 

Date Received: _________________Received By: __________________ 
Amount Due $_____________ Date Payment Received:______________  
Admin Complete Date:__________   Permit No:_____________________  
 

2105 Paseo Dorado La Jolla CA

92037 Austin TX 92037

499 Rocky River Rd West Lake Hills TX 78746

Joe Smith Resub of Lots 37-39 & W 1/2 of Lot 40 O*

B 1 0113150705

NONE .6230

Requesting a 10ft side yard setback, instead of what is considered a 30ft "rear yard" setback 
Requesting a 10ft side yard setback, instead of the 25ft interior yard setback
Requesting a 30ft side yard setback off of Rocky River, which maintains what the original house was given, instead of what is considered the 50ft "front yard" Setback

Requesting the removal of tree T260 18" Oak
Requesting the removal of tree T261 16" Oak

BPJK LLC 323.236.5182

92037
David Cancialosi 512-799-2401
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VARIANCE APPLICATION 

City of West Lake Hills  December 2020 
Variance Application                           Page 2 of 5 

6) _________________________________________________________________________________ 
7) _________________________________________________________________________________ 
8) _________________________________________________________________________________ 
9) _________________________________________________________________________________ 
10) ________________________________________________________________________________ 
 
Brief Description of project/why variances are needed: ______________________________________  
 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
 

 
Variance Questionnaire (Applicant must demonstrate a hardship for variance request. The ZAPCO 
Commissioners, Board of Adjustment/City Council consider these responses when evaluating your 
application.)  
 
1) Describe in detail any special conditions you believe will result in unnecessary hardship to you if the 
terms of this ordinance are strictly or literally enforced. 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
2) Why do you think the natural terrain and existing flora will not be unreasonably disrupted or destroyed 
if the variance you are requesting is granted? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
3) What other alternatives have you considered? Why won’t those other options alleviate the difficulty or 
hardship that you think exists? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
4) Why do you believe the variance you are requesting is the minimum required to alleviate the difficulty 
or hardship you think exists? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 

Requesting the removal of tree T262 18" Oak

499 Rocky River is a corner lot that fronts Rocky River and 

Reveille Street, causing it to have two "front" yard set backs of 50ft each, in addition to the 30ft "rear" yard setback and 25ft side yard setbacks. Due to the neighboring property that 
encroaches on the lot's Rocky River frontage, that set back is additionally excessive and overly burdensome. f the existing setbacks were enforced now, they would reduce the 
build-able area of the lot almost 80%, leaving a little over 20% of the lot to be built on. We are requesting the same 30ft setback off Rocky River that the previous home on this lot 
enjoyed when it had access to Rocky River. We are requesting a reduction of the 30ft "rear" yard setback and 25ft interior yard setback to a 10ft setback each in order to collectively 
increase the total build-able area of the lot, from 20% to 50%. We propose to delete the previously approved access off Rocky River and take access off of Reveille only to create 1 true 
front yard where the 50ft setback will be complied with.  We are also requesting the removal of a cluster of (3) oak trees less than 19" in diameter so that the new home can be 
positioned to protect 8 other oak trees, including a heritage oak. 

The configuration of this corner lot only partially fronts two roadways but it is assigned two front yard setbacks which is 
overly burdensome. Its frontage with Rocky River is a segment of the lot line, the majority of which is shared with the 
oddly shaped neighboring lot at 501 Rocky River. The 50ft setback along this lot line is excessive and unfairly limits 
25% of the lot. If the existing setbacks were applied to this lot, the build-able area is reduced by almost 80% and is too 
small to build a home of adequate size for this neighborhood. Additionally, the existing trees on the lot further limit its 
build-able area to be removed are in the middle of the build-able area. 

The setback reductions do not affect the existing flora or natural terrain in any way. 
The 3 trees requested to be removed will allow for the preservation and protection of 8 
other oak trees, including a large heritage oak. 

Due to the limited build-able area of the lot and the existing trees, design options are very 
limited. We have submitted a proposed design that stratigically avoids the majority of trees and 
requires only two minor setback reductions that weren't already allowed on this lot, previously. 

The proposed design makes the best use of the space alloted by the existing trees and requests the 
least amount of reduction to the setback standards. It also requests the least amount of approvals for 
setback reductions, considering 1 front setback will be complied with and the other front setback was  
approved for the home previously built on the lot. Finally, the tree removal requests to remove 3 trees 
in order to save 8 other trees, one of which is a heritage tree. 
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5) Why do you believe your variance does not violate the intent of the Zoning Ordinance or the goals of 
the City’s Comprehensive Plan? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
6) Why do you believe your variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 

 
 
AUTHORIZATION & ACKNOWLEDGEMENT  

The above information is true to the best of my knowledge. I attest that the real property described is 
owned by me and all others as signed below. If the below is signed by the authorized agent of said property, 
the signature of the property owner must be included below or consent must be attached (Power of 
Attorney Form).  
  
 
______________________________________   _______________________________ 
Signature  Date 
 
______________________________________ 
Printed Name  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The configuration of this corner lot, is a special circumstance creating two front yards. The lot's partial frontage of Rocky River is 
insignificant compared to the length of that lot line that is shared with the neighboring property, the encroachment of which pushes 
the lot's already excessive setback even further back, unnecessarily. The reduction we are requesting to 30ft was previously 
approved. The access the previous property took off Rocky River will be deleted. The removal of 3 small trees is proposed in order 
to save 8 large trees. The proposed variance maintains the intent of the previously approved plan and Zoning compliance.

The changes proposed essentially maintain the setbacks and build-able area of the 
previous home. The neighbors, therefore, will enjoy essentially the same impact that they 
always have. The trees removed are on the interior of the lot and will not affect 
neighboring properties.

1/10/22

DAVID CHACE CANCIALOSI

DAVID CHACE CANCIALOSI 
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VARIANCE APPLICATION 

City of West Lake Hills  December 2020 
Variance Application                           Page 4 of 5 

APPLICATION CHECKLIST 

Zoning Change Application Checklist 
 
� Completed, signed application 
� Power of Attorney form, if applicable 
� Proof of ownership of subject property 
� Completed Variance Hardship Questionnaire  
� Letter addressed to ZAPCO Chairperson explaining zoning change request and proposed use 
� Property survey 
� Proposed site plan with building setbacks clearly labeled  
� Building elevations, if applicable 
� Tree and topo survey, if applicable 
�  Preliminary plans for proposed project (pool plans, building plans, fence design, etc.)  
� Photos of property showing existing conditions (for tree variances, include photos of proposed variance 
trees) 
� Letters/emails of support from neighbors, if able to obtain  
� Payment of application fees (refer to Appendix A: Fee Schedule in the Code of Ordinances for current 
fees. Fees are due upfront with application.) 
� Other relevant information, as determined necessary by staff (for example, if variance is for 
cut/fill/retaining wall, you may be requested to provide a drainage report) 
  
 

Variance Process and Information 
 
● City staff will prepare public notification letters and will provide you a public notice sign to place on the 
property. You will be notified when the public notice sign is available to be picked-up. 
● If you want to see example variance applications, please see the Agenda page on the City website at 
https://www.westlakehills.org/ to view the latest ZAPCO, Council and BOA packets 
● All variance applications are first considered by the Zoning and Planning Commission (ZAPCO), which is 
an advisory commission only. Final action is then determined by either City Council or Board of 
Adjustment, depending on the type of variance being requested.  
● Agenda packets are digital and posted on the website the Friday prior to the meeting by 5pm. Staff will 
send you a meeting reminder email after the agenda and packet are posted. 
● Applicants or a designated representative are required to attend/speak at each public hearing; 
otherwise you will risk postponement or denial for no-show. Applicants should keep remarks brief and 
the typical time allotment is 5 minutes for ZAPCO and 5 – 10 minutes for City Council/BOA. 
● Please note ZAPCO is an advisory commission only – final action must be taken by City Council or BOA, 
depending on the type of variance. If ZAPCO recommends denial, you can still move forward to City 
Council/BOA unless you decide to withdraw or postpone your variance request.  
● If City Council/BOA denies your variance, you have to wait one year before you can reapply for the same 
variance. 
● If approved by City Council/BOA, variances expire within one year of the approval date if a permit 
application has not been filed to perform the scope of work related to the variance.   
 
 

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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STAFF NOTES  

For Completion by Staff Only 
 
Date public notification letters mailed:________________________ 
 
Date of ZAPCO Meeting:_________________ 
 
ZAPCO Recommendation:________________________________________________________________ 
 
Date of City Council/BOA Meeting:  _________________ 
 
City Council/BOA 
Action:_____________________________________________________________________ 
 
Notes: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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TREE REMOVAL AND DRIVEWAY SETBACK VARIANCE 
STAFF REPORT                                                 FEBRUARY 16, 2022 
 
Project Address:  107 Reveille Road 
 
Project Number: 2021-1015 

Agenda Item: Land Use:  107 Reveille Road: Discussion/recommendation on an application for variances to remove four 

trees with trunk diameters of greater than 14 inches and encroach in a side driveway setback (West Lake Hills Code 

Section 22.03.175 and 22.03.304). Applicant William Rodriguez. 

 
Applicant Information: William Rodriguez 
 
Hearing Dates: 
February 16, 2022,  ZAPCO 
March 9, 2022,   Board of Adjustment/City Council (Dual Action)  
 
Location: The subject property is located along the east side of Reveille Road, north of Bee Cave Road.  
 
Zoning & Site Characteristics:  
The subject property is zoned R1 Family Residential. 
 
The site is surrounded by a single-family residential properties on three sides, and Lake Reveille, which is owned by the 
City of West Lake Hills to the north.   
 
 
Background & Analysis:  
Currently there is a single-family residential house on the property with a large driveway. The owner is proposing to 
demolish the existing residence and construct a new one. 
 
There are four variance trees requested as part of this application: 
T38 – 14-Inch Cedar Elm 
T39 – 16-Inch Cedar Elm 
T41 – 19.5-Inch Cedar Elm 
T42 – 19.5-Inch Live Oak 
 
The other variance requested is to allow the driveway to encroach in the side setback. The code requires a side driveway 
setback of 10 feet and the applicant has requested an encroachment on the north side setback of 233 square feet, a 
reduction in the encroach of 1,415 total square feet. The property to the north is Lake Reveille, which is owned by the 
City of West Lake Hills and will never be developed.  
 
As part of this proposal, there are several nonconforming elements that will be removed, including a second driveway 
cut, further encroachment in the driveway setback, and building setback encroachments. There is also a net reduction of 
2,412 square feet of impervious cover with this proposed residence.  
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2 

 

 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will result in 
unnecessary hardship to the applicant. 
The application states – “Inability to conform to the architectural design which takes into consideration 
critical root zones of all existing trees.  The variances/permits being applied for are those necessary after 
numerous re-designs with current landscape in mind.  Any changes from original design will potentially affect 
critical root zones already considered.”  
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of existing 
flora. 
The application states – “Every measure was taken in good faith effort to align the new structure to minimize 
the impact of existing trees. The construction project is being overseen by seasoned project managers:  Brian 
Fuchs (BRF Homes), Michael Stouse (lead architect at Stouse Design), Vincent Debrock (Arborist at Tx. 
Heritage Tree).” 

 
3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or hardship 

complained of. 
The application states – “Multiple configurations and re-designs were employed by the architect when 
overlapping the structure onto the current landscape of existing lot. The current structural design accounts 
for the least amount of trees needing to be removed. Home design and construction genuinely takes into 
account existing architecture in the neighborhood and street.” 

 
4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 

complained of. 
The application states – “The total inches of mitigation required by West lake Hills Code of Ordinance is 
120.75 inches (based on current specs); however in an effort to exceed full compliance, I have planned a total 
of 127 inches of mitigation.” 
 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive Plan.  
The application states – “City inspectors and General Contractors coordinated on-site to facilitate demolition 
and tree removal recommendations. All efforts applied are for purposes of keeping the intent of the 
ordinances/plans for the City of Westlake.” 
 

6. The variance will not adversely affect neighboring properties or interfere with the enjoyment of these 
properties by their owners. 
The application states – “We have no neighbors to the north side of our property (protected water reserve); 
we have been keeping the neighbors to our south updated with plans in mind.” 

 
Outdoor Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply with the City’s 
Code.    
 
Compliance with Adopted Uniform Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
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Comprehensive Planning Analysis 
The existing and future land use is in conformance with the City of West Lake Hills Master Plan.  
 
Staff Recommendation 
Staff recommends: APPROVAL of the requested variances. The applicant and architect have made efforts towards 
minimization by reducing many of the nonconforming elements and reducing the impervious cover on the site.  
 

 
 
Links to Relevant Code: 
 

• Sec. 22.03.281  Schedule of Regulations  

• Sec. 22.03.514  Criteria and process required for granting variance 

• Sec. 22.03.304  Tree and vegetation removal and replacement 

• Sec. 22.03.175  Off-street parking and parking pad requirements in residential areas 
 

 
 

ZONING MAP 
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AERIAL PHOTO 
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VARIANCE APPLICATION 

 

 

 

 

 

 

 

**All applications and supporting documents should be submitted electronically to 
pzsec@westlakehills.org and planner@westlakehills.org** 

 

APPLICANT & PROPERTY INFORMATION 

The agent is the official contact person for this project and the single point of contact. All correspondence 
and communication will be conducted with the agent. If no agent is listed, the owner will be considered 
the agent. 

Property Owner:  _____ ____________     Phone:  _________________________________  

Email: _________________________ 

Address:   City:   State:   Zip:  ____ 

Agent*: ______________________________   Phone: ___________________________________ 

Email:  _____________________________ 

Address:   City:   State:   Zip:   

Property Address: ______________________ City:_______________ State: _________ Zip: ________   

Property Information 

Subdivision Name: ___________________________________________________________________ 

Block: ______________________  Lot: _________________    TCAD Tax Parcel ID:________________  

Current Zoning Classification: ________________________ Total Lot Size (Acres): ________________ 

*Please submit Power of Attorney form designating authorized agent.  
 

 

PROJECT INFORMATION 

 
Please list all variances being applied for: (Please be detailed-for tree variances, must include tree #, size, 
species; setback variances-which setback and how far is requested encroachment; for height specify how 
much height being requested; etc.)  
 
1) _________________________________________________________________________________ 
2) _________________________________________________________________________________ 
3) _________________________________________________________________________________ 
4) _________________________________________________________________________________ 
5) _________________________________________________________________________________ 

Date Received: _________________Received By: __________________ 

Amount Due $_____________ Date Payment Received:______________  

Admin Complete Date:__________   Permit No:_____________________  
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VARIANCE APPLICATION 

City of West Lake Hills  December 2020 
Variance Application                           Page 4 of 5 

APPLICATION CHECKLIST 

Zoning Change Application Checklist 
 

 Completed, signed application 

 Power of Attorney form, if applicable 

 Proof of ownership of subject property 

 Completed Variance Hardship Questionnaire  

 Letter addressed to ZAPCO Chairperson explaining zoning change request and proposed use 

 Property survey 

 Proposed site plan with building setbacks clearly labeled  

 Building elevations, if applicable 

 Tree and topo survey, if applicable 

  Preliminary plans for proposed project (pool plans, building plans, fence design, etc.)  

 Photos of property showing existing conditions (for tree variances, include photos of proposed variance 
trees) 

 Letters/emails of support from neighbors, if able to obtain  

 Payment of application fees (refer to Appendix A: Fee Schedule in the Code of Ordinances for current 
fees. Fees are due upfront with application.) 

 Other relevant information, as determined necessary by staff (for example, if variance is for 
cut/fill/retaining wall, you may be requested to provide a drainage report) 
  

 

Variance Process and Information 
 
● City staff will prepare public notification letters and will provide you a public notice sign to place on the 
property. You will be notified when the public notice sign is available to be picked-up. 
● If you want to see example variance applications, please see the Agenda page on the City website at 
https://www.westlakehills.org/ to view the latest ZAPCO, Council and BOA packets 
● All variance applications are first considered by the Zoning and Planning Commission (ZAPCO), which is 
an advisory commission only. Final action is then determined by either City Council or Board of 
Adjustment, depending on the type of variance being requested.  
● Agenda packets are digital and posted on the website the Friday prior to the meeting by 5pm. Staff will 
send you a meeting reminder email after the agenda and packet are posted. 
● Applicants or a designated representative are required to attend/speak at each public hearing; 
otherwise you will risk postponement or denial for no-show. Applicants should keep remarks brief and 
the typical time allotment is 5 minutes for ZAPCO and 5 – 10 minutes for City Council/BOA. 
● Please note ZAPCO is an advisory commission only – final action must be taken by City Council or BOA, 
depending on the type of variance. If ZAPCO recommends denial, you can still move forward to City 
Council/BOA unless you decide to withdraw or postpone your variance request.  
● If City Council/BOA denies your variance, you have to wait one year before you can reapply for the same 
variance. 
● If approved by City Council/BOA, variances expire within one year of the approval date if a permit 
application has not been filed to perform the scope of work related to the variance.   
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VARIANCE APPLICATION 

City of West Lake Hills  December 2020 
Variance Application                           Page 5 of 5 

 

 

STAFF NOTES  

For Completion by Staff Only 
 
Date public notification letters mailed:________________________ 
 
Date of ZAPCO Meeting:_________________ 
 
ZAPCO Recommendation:________________________________________________________________ 
 
Date of City Council/BOA Meeting:  _________________ 
 
City Council/BOA 
Action:_____________________________________________________________________ 
 
Notes: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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EXISTING NON-COMPLIANT CONDITIONS:

STRUCTURE ENCROACHES UPON BOTH SIDE SETBACKS AND REAR SETBACK

TOTAL IMPERVIOUS COVER IS 9956 SF=32.9% (2389 SF OVER THE LIMIT OF 25%)
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20
38

TRUNK
DIAMETER

13"
14"

SPECIES

CEDAR ELM
CEDAR ELM

PROPOSED
ACTION

REQUEST PERMIT TO REMOVE
REQUEST VARIANCE TO REMOVE

MITIGATION
REQUIREMENT

75% OF 13" = 9.75" (3" MIN)
150% OF 14" = 21" (6" MIN)

PROPOSED
REPLACEMENT

2 X 3" + 1 X 4" = 10"
4 X 6" = 24"

39 16" CEDAR ELM REQUEST VARIANCE TO REMOVE 150% OF 16" = 24" (6" MIN) 4 X 6" = 24"
40 10" CEDAR ELM REQUEST PERMIT TO REMOVE 75% OF 10" = 7.5" (3" MIN) 3 X 3" = 9"
41 19.5" CEDAR ELM REQUEST VARIANCE TO REMOVE 150% OF 19.5" = 29.25" (6" MIN) 5 X 6" = 30"
42 19.5" LIVE OAK REQUEST VARIANCE TO REMOVE 150% OF 19.5" = 29.25" (6" MIN) 5 X 6" = 30"

92" = TOTAL DIAMETER TO REMOVE
6 = TOTAL TREES TO REMOVE

ACCEPTABLE TREE SPECIES FOR REPLACEMENT:

BURR OAK
CHINQUAPIN OAK
TEXAS RED OAK

ARBORIST MARKED AS OVERMATURE. CONSTRUCTON WITHIN 2 QUADRANTS
ALREADY IMPACTED. NO IMPACT TO 12 CRZ

NOTES

NO CHANGE WITHIN 12 CRZ
SMALL AMOUNT OF FLATWORK WITHIN FULL CRZ

REFER TO MITIGATION SCHEDULE

NO CHANGE WITHIN 12 CRZ
SMALL AMOUNT OF FLATWORK WITHIN FULL CRZ

NO CHANGE WITHIN 12 CRZ
SMALL AMOUNT OF FLATWORK WITHIN FULL CRZ

ARBORIST MARKED AS DEAD
REFER TO MITIGATION SCHEDULE
REFER TO MITIGATION SCHEDULE
REFER TO MITIGATION SCHEDULE
REFER TO MITIGATION SCHEDULE
REFER TO MITIGATION SCHEDULE
NO IMPACT WITHIN 12 CRZ
SINGLE QUADRANT OF FULL CRZ IMPACTED.

TREE IS LARGER THAN NOTED ON SURVEY. REMOVE EXISTING FLATWORK.
NEW BUILDING WILL ENCROACH UPON ONE QUADRANT OF THE ROOT ZONE
REMOVE EXISTING FLATWORK. NEW BUILDING WILL ENCROACH UPON ONE
QUADRANT OF THE FULL CRZ. NO IMPACT WITHIN 12 CRZ.
REDUCE IMPACT FROM TWO QUADRANTS TO ONE

NO IMPACT WITHIN 12 CRZ
ONE QUADRANT OF FULL CRZ IMPACTED

TREE IMPACT TABLE

TREE
ID TO
REMOVE

TRUNK
DIAMETER

MITIGATION SCHEDULE

127" = TOTAL DIAMETER TO ADD
24 = TOTAL TREES TO ADD

NOTES CONCERNING TREE PROTECTION:

- 5' MIN CHAIN LINK MESH TREE FENCING IS REQUIRED ALONG ALL FULL CRITICAL ROOT ZONES. WHERE UNACHIEVABLE, FENCE AS MUCH OF THE CRZ AS
PRACTICAL. WHERE THE TREE PROTECTION FENCING CANNOT INCORPORATE ALL OF THE 12" CRZ, 8 INCHES OF MULCH IS REQUIRED IN THE FULL CRZ.  TREE
PROTECTION FENCING MUST BE ON GRADE (FLAT POST BASES WEIGHTED DOWN WITH SAND BAGS) AND MUST ENCOMPASS THE 14 CRZ AT MINIMUM.  2X4 OR
GREATER SIZE PLANKS (6' TALL MINIMUM) TO BE STRAPPED SECURELY AROUND PROTECTED TREE TRUNKS AND ROOT FLARES WHEN PROTECTIVE FENCING
DOES NOT INCORPORATE THE ENTIRE 12 CRZ FOR ANY REASON AT ANY TIME IN THE PROJECT.

- NO MATERIAL STAGING, DUMPSTER AND SPOILS PLACEMENT, OR ACCESS ROUTE IN THE 12" CRZ. WHEN NOT POSSIBLE, MINIMIZE IMPACT AND PROTECT WITH 8
INCHES OF MULCH IN THE FULL CRZ OF IMPACTED TREE.

-WHEN HEAVY MACHINERY IS ANTICIPATED TO ENCROACH INTO THE ROOT ZONES OF PROTECTED TREES, COVER THESE AREAS WITH A MINIMUM OF 12” OF
ORGANIC MULCH, 2X4 PLANKS AND ¾” PLYWOOD ON TOP TO BRIDGE OVER THE ROOT ZONE AND MINIMIZE ROOT COMPACTION.

-PLEASE AVOID THE ½ CRZ OF ALL OF THE PROTECTED TREES. TRENCHES HAVE TO BE AIR SPADED BY A CERTIFIED ARBORIST FOR THE TOP 30” TO AVOID
CUTTING ROOTS 1.5” OR MORE IN DIAMETER.  PAID RECEIPT FOR THE WORK WILL BE REQUIRED BY THE FINAL TREE INSPECTOR.

-WHEN POURING THE FOUNDATION, PLEASE MAKE SURE THAT NO BATTER BOARD OR FOUNDATION FORMWORK STAKES ARE PLACED WITHIN THE ½ CRZ
EXCEPT FOR #5 REBAR W/ POINTED TIP.  USE A STRONG-BACK DESIGN TO GET ANY LARGER STAKES OUT OF THE ½ CRZ.

-IF PRUNING IS EXPECTED, HAVE A CERTIFIED ARBORIST ASSESS THE PRUNING NEEDS FOR THE PROJECT AND PROVIDE A WRITTEN ASSESSMENT WITH THE
UPDATE SUBMITTALS OF THE ESTIMATED PERCENTAGE OF CANOPY THAT THE PRUNING IS PROPOSED TO REMOVE – THIS CANNOT EXCEED 25% PER
PROTECTED TREE. A “PAID IN FULL” RECEIPT FOR THE WORK WILL BE REQUIRED FROM THIS CERTIFIED ARBORIST TO THE FINAL TREE INSPECTOR. IF 25% OR
MORE OF THE CANOPY IS DESIRED TO BE REMOVED (FOR ANY PROTECTED TREE), A CERTIFIED ARBORIST MUST PROVIDE A WRITTEN REPORT TO US BEFORE
PERFORMING THIS WORK IN ORDER FOR US TO CONSIDER THE PERMIT REQUIRED TO DO SO.

-IF A CONCRETE LINE PUMP WILL BE USED TO POUR FOUNDATION, PLEASE WRAP CONNECTIONS OF CONCRETE LINE PUMP WITH PLASTIC TO PREVENT SLURRY
FROM LEACHING INTO GROUND AND NEAR ROOTS OF TREES.
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TREE REMOVAL  
STAFF REPORT                                                 FEBRUARY 16, 2022 
 
Project Address:  300 Westlake Drive 
 
Project Number: 2022-1024 

Agenda Item: Land Use:  300 Westlake Drive: Discussion/recommendation on an application for a variance request to 

remove one tree with a trunk diameter of 14 inches or greater (West Lake Hills Code Section 22.03.279 and 22.03.304). 

Applicant Nicolas Bustamonte. 

 
Applicant Information: Nicolas Bustamonte 
 
Hearing Dates: 
February 16, 2022,  ZAPCO 
February 23, 2022,  City Council  
 
Location: The subject property is located along the west side of Westlake Drive, north of Bee Cave Road and south of 
West Spring Drive.   
 
Zoning & Site Characteristics:  
The subject property is zoned R1 Family Residential. 
 
The site is surrounded by a single-family residential property on all sides.  
 
 
Background & Analysis:  
Currently there is a single-family residential house on the property. The owner is proposing to demolish the existing 
residence and build a new one.  
 
The proposed variance request is for the removal of T663, a 17.5-inch Live Oak.  
 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will result in 
unnecessary hardship to the applicant. 
The application states – “The natural terrain and number of trees on the property present significant 
challenges for design of the proposed home. The proposed design has incorporated multiple trees 
surrounding the home while following the contours to reduce foundation cost and minimize environmental 
impact.”  
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of existing 
flora. 
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The application states – “The natural terrain and existing flora will not be unreasonable disrupted because 
the architect has gone to great lengths to minimize the number of trees needing to be removed while 
creating a unique design to fit within the natural setting.” 

 
3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or hardship 

complained of. 
The application states – “Numerous footprint design options were considered for the residence and because 
of the number and density of trees on the property, other options would require more trees/inches to be 
removed.” 

 
4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 

complained of. 
The application states – “This unique design has incorporated the shape and placement of the building 
footprint to minimize the variance request to just this one tree. Alternative designs that were considered 
required tree removal to a greater extent.” 
 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive Plan.  
The application states – “The variance does not violate the intent of the zoning ordinance because the 
proposed design has made every effort to retain as many trees as possible while maintaining the reasonable 
economic enjoyment of the property.” 
 

6. The variance will not adversely affect neighboring properties or interfere with the enjoyment of these 
properties by their owners. 
The application states – “The lot is heavily wooded and naturally buffered from neighboring properties. Tree 
#863 is on the interior of the lot and surrounded by numerous other trees so views or enjoyment of these 
properties by their owners will not be affected with the removal of this tree.” 

 
Outdoor Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply with the City’s 
Code.    
 
Compliance with Adopted Uniform Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing and future land use is in conformance with the City of West Lake Hills Master Plan.  
 
Staff Recommendation 
Staff recommends: APPROVAL of the variance request 
 

 
 
Links to Relevant Code: 
 

• Sec. 22.03.281  Schedule of Regulations  

• Sec. 22.03.514  Criteria and process required for granting variance 

• Sec. 22.03.304  Tree and Vegetation Removal and Replacement 
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VARIANCE APPLICATION

**All applications and supporting documents should be submitted electronically to 
pzsec@westlakehills.org and planner@westlakehills.org**

APPLICANT & PROPERTY INFORMATION

The agent is the official contact person for this project and the single point of contact. All correspondence 
and communication will be conducted with the agent. If no agent is listed, the owner will be considered 
the agent.

Property Owner: _____ ____________     Phone: _________________________________

Email: _________________________

Address: City: State: Zip: ____

Agent*: ______________________________   Phone: ___________________________________

Email: _____________________________

Address: City: State: Zip: 

Property Address: ______________________ City:_______________ State: _________ Zip: ________

Property Information

Subdivision Name: ___________________________________________________________________

Block: ______________________  Lot: _________________    TCAD Tax Parcel ID:________________

Current Zoning Classification: ________________________ Total Lot Size (Acres): ________________

*Please submit Power of Attorney form designating authorized agent. 

PROJECT INFORMATION

Please list all variances being applied for: (Please be detailed-for tree variances, must include tree #, size, 
species; setback variances-which setback and how far is requested encroachment; for height specify how 
much height being requested; etc.) 

1) _________________________________________________________________________________
2) _________________________________________________________________________________
3) _________________________________________________________________________________
4) _________________________________________________________________________________
5) _________________________________________________________________________________

Date Received: _________________Received By: __________________
Amount Due $_____________ Date Payment Received:______________
Admin Complete Date:__________   Permit No:_____________________ 

300 Westlake Drive West Lake Hills TX

700 N. Lamar Blvd. 200A Austin TX 787486

300 Westlak Drive West Lake Hills TX 78746

Jacques Place
3 0111150214

R-1 2.97 ac

Variance request to remove Tree #663, 17-1/2" Live Oak

Nicolas Bustamonte 5126586354

787486
John Hussey/Site Specifics 5124725252

Page 46 of 102



VARIANCE APPLICATION

City of West Lake Hills December 2020
Variance Application                   Page 2 of 5

6) _________________________________________________________________________________
7) _________________________________________________________________________________
8) _________________________________________________________________________________
9) _________________________________________________________________________________
10) ________________________________________________________________________________

Brief Description of project/why variances are needed: ______________________________________

____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________

Variance Questionnaire (Applicant must demonstrate a hardship for variance request. The ZAPCO 
Commissioners, Board of Adjustment/City Council consider these responses when evaluating your 
application.)

1) Describe in detail any special conditions you believe will result in unnecessary hardship to you if the 
terms of this ordinance are strictly or literally enforced.
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

2) Why do you think the natural terrain and existing flora will not be unreasonably disrupted or destroyed 
if the variance you are requesting is granted?
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

3) What other alternatives have you considered? Why won’t those other options alleviate the difficulty or 
hardship that you think exists?
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

4) Why do you believe the variance you are requesting is the minimum required to alleviate the difficulty 
or hardship you think exists?
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

The project is a proposed new residence on a heavily vegetated lot. The footprint of 
the proposed primary structure requires a variance for the removal of tree #663. The 
overall design layout preserves as many other trees as possible.

 The natural terrain and number of trees on the property present significant challenges 
for design of the proposed home. The proposed design has incorporated multiple trees 
surrounding the home while following the contours to reduce foundation cost and 
minimize environmental impact

The natural terrain and existing flora will not be unreasoanbly disrupted because the 
architect has gone to great lengths to minimize the number of  trees needing to be 
removed while creating a unique design to fit within the natural setting 

Numerous footprint design options were considered for the residence and because of 
the number and density of trees on the property, other options would require more 
trees/inches to be removed.

This unique design has incorporated the shape and placement of the building footprint 
to minimize the variance request to just this one tree. Alternative designs that were 
considered required tree removal to a greater extent.
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VARIANCE APPLICATION

City of West Lake Hills December 2020
Variance Application                   Page 3 of 5

5) Why do you believe your variance does not violate the intent of the Zoning Ordinance or the goals of 
the City’s Comprehensive Plan?
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

6) Why do you believe your variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners?
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

AUTHORIZATION & ACKNOWLEDGEMENT 

The above information is true to the best of my knowledge. I attest that the real property described is 
owned by me and all others as signed below. If the below is signed by the authorized agent of said property, 
the signature of the property owner must be included below or consent must be attached (Power of 
Attorney Form). 

______________________________________ _______________________________
Signature Date

______________________________________
Printed Name

This varaince does not violate the intent of the Zoning Ordiance because the proposed 
design has made every effort to retain as many mature trees as possible while 
maintaining the reasonable economic enjoyment of the private property. 

The lot is heavily wooded and naturally buffered from neighboring properties. Tree 
#863 is on the interior of the lot and surrounded by numberous other trees so views or 
the enjoyment of these properties by their owners will not be affected with the removal 
of this tree. 

John Hussey Digitally signed by John Hussey 
Date: 2022.01.14 10:01:25 -06'00' 1/14/2022

John Hussey
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VARIANCE APPLICATION

City of West Lake Hills December 2020
Variance Application                   Page 4 of 5

APPLICATION CHECKLIST

Zoning Change Application Checklist

�� Completed, signed application
� Power of Attorney form, if applicable
� Proof of ownership of subject property
� Completed Variance Hardship Questionnaire 
� Letter addressed to ZAPCO Chairperson explaining zoning change request and proposed use
� Property survey
� Proposed site plan with building setbacks clearly labeled 
� Building elevations, if applicable
� Tree and topo survey, if applicable
�  Preliminary plans for proposed project (pool plans, building plans, fence design, etc.)
� Photos of property showing existing conditions (for tree variances, include photos of proposed variance 
trees)
� Letters/emails of support from neighbors, if able to obtain 
� Payment of application fees (refer to Appendix A: Fee Schedule in the Code of Ordinances for current 
fees. Fees are due upfront with application.)
� Other relevant information, as determined necessary by staff (for example, if variance is for 
cut/fill/retaining wall, you may be requested to provide a drainage report)

Variance Process and Information

● City staff will prepare public notification letters and will provide you a public notice sign to place on the 
property. You will be notified when the public notice sign is available to be picked-up.
● If you want to see example variance applications, please see the Agenda page on the City website at 
https://www.westlakehills.org/ to view the latest ZAPCO, Council and BOA packets
● All variance applications are first considered by the Zoning and Planning Commission (ZAPCO), which is 
an advisory commission only. Final action is then determined by either City Council or Board of 
Adjustment, depending on the type of variance being requested. 
● Agenda packets are digital and posted on the website the Friday prior to the meeting by 5pm. Staff will 
send you a meeting reminder email after the agenda and packet are posted.
● Applicants or a designated representative are required to attend/speak at each public hearing; 
otherwise you will risk postponement or denial for no-show. Applicants should keep remarks brief and 
the typical time allotment is 5 minutes for ZAPCO and 5 – 10 minutes for City Council/BOA.
● Please note ZAPCO is an advisory commission only – final action must be taken by City Council or BOA, 
depending on the type of variance. If ZAPCO recommends denial, you can still move forward to City 
Council/BOA unless you decide to withdraw or postpone your variance request.
● If City Council/BOA denies your variance, you have to wait one year before you can reapply for the same 
variance.
● If approved by City Council/BOA, variances expire within one year of the approval date if a permit
application has not been filed to perform the scope of work related to the variance. 
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VARIANCE APPLICATION

City of West Lake Hills December 2020
Variance Application                   Page 5 of 5

STAFF NOTES 

For Completion by Staff Only

Date public notification letters mailed:________________________

Date of ZAPCO Meeting:_________________

ZAPCO Recommendation:________________________________________________________________

Date of City Council/BOA Meeting:  _________________

City Council/BOA 
Action:_____________________________________________________________________

Notes: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
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1300 West Lynn St. Suite 110
Austin, Texas 78703
www.mccollumstudio.com

THESE DRAWINGS ARE CONSIDERED 
PRELIMINARY AND ARE NOT MEANT 
FOR PERMIT, REGULATORY APPROVAL, 
NOR CONSTRUCTION.

Jan. 11, 2021

Survey

A001

Oakwood Retreat

300 Westlake Drive.
Austin, TX 78746

Revision List

No. Date Description
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TV

TV

PROJECT INFORMATION

OWNER

ARCHITECT

CONTRACTOR

INTERIOR DESIGNER

STRUCTURAL ENGINEER

E. NB@BMANTE.COM

MCCOLLUM STUDIO ARCHITECTS, LLC.
KYLE H. MCCOLLUM, AIA- PRINCIPAL TBAE # 25554
DEREK SMITH, ASSOC. AIA- ARCHITECTURAL DESIGNER
1300 WEST LYNN ST.  SUITE 110  AUSTIN, TX 78703
P. 512.658.6354
E.  KYLE@MCCOLLUMSTUDIO.COM

VII HOMES, LLC. - DAVID LYNE- PRESIDENT
1921 LOHMAN'S CROSSING, SUITE 100, AUSTIN TX 78734
P.  512-662-1349
E.  DLYNE@VIIHOMES.COM

STEINMAN LUEVANO STRUCTURES
RICHARD LUEVANO, P.E.- PRINCIPAL
P. 512.891.6766
E.  RICH@SLSTRUCTURES.COM

GEOTECHNICAL ENGINEER

KOPFER TAYLOR INTERIORS, LLC.
BETH POWERS, RISD- PRINCIPAL
919 W. 29TH ST.  AUSTIN, TX 78705
E. BETH@KOPFERTAYLOR.COM

HOLT ENGINEERING, LLC.
2220 BARTON SKYWAY  AUSTIN, TX 78704
P.  512.447.8166
E.  T.BRYANT@HOLTENG.COM

LIGHTING DESIGNER
FOUR POINT LIGHTING DESIGN, LLC
DEBORAH FRANKHOUSER- PRINCIPAL
E.  FOURPOINTLIGHTING@GMAIL.COM

MECHANICAL ENGINEER
POSITIVE ENERGY
ERIC GRIFFIN- PRODUCTION MANAGER
P.  512.462.1000
E.  ERIC@POSITIVEENERGY.PRO

SITE NOTES

UTILITY TRENCH

SILT FENCE/ EROSION CONTROL

DRAINAGE EASEMENT

FINISHED FLOOR

BRICK LINE

EXISTING GRADE (GROUND)

FINISHED GRADE (GROUND)

SEPTIC TANKS, V.W.E.

PLANTER, V.W.L.A.

METAL ROOF

CONCRETE

SEPTIC TYPE:  OSSF, SEE ENGINEER

SITE LIGHTING: REFER TO LIGHTING CONSULTANT CIRCUITRY & COORDINATE WITH LANDSCAPE 
ARCHITECT.  ALL LIGHTS SHALL BE SHIELDED.  

POOL- DRAWN FOR EXTENTS AND REFERENCE ONLY.  FINAL DESIGN, DETAILS, AND MECHANICAL 
REQUIREMENTS BY OTHERS.  

PLANTERS-  ALL LANDSCAPED & IRRIGATED ARE FOR REFERENCE ONLY.  FINAL PLANTER SIZES, 
LOCATIONS, AREAS, ETC. BY LANDSCAPE ARCHITECT.  

TREE PROTECTION FENCES

NEW TREE (REFERENCE ONLY), 
COORDINATE W/ LANDSCAPE ARCHITECT

EXISTING TREE TO REMAIN

TREE TO BE REMOVED

1/2 CRITICAL ROOT ZONE (CRZ)

DRIP LINE

GENERAL NOTES

THE CONTRACTOR SHALL THOROUGHLY EXAMINE THE PREMISES AND SHALL BASE HIS OR HER BID ON THE 
EXISTING CONDITIONS.  THE CONTRACTOR SHALL NOTIFY THE ARCHITECT IMMEDIATELY OF ANY DISCREPANCIES 
BETWEEN THE DRAWINGS AND THE ACTUAL FIELD CONDITIONS.  THE CONTRACTOR SHALL VERIFY AND BE 
RESPONSIBLE FOR ALL DIMENSIONS AND FILED CONDITIONS.

THE WORK INCLUDED UNDER THIS CONTRACT SHALL INCLUDE ALL LABOR, MATERIALS, TRANSPORTATION TOOLS 
AND EQUIPMENT NECESSARY FOR THE CONSTRUCTION OF THE PROJECT, LEAVING ALL WORK READY FOR USE.

PRIOR TO CONSTRUCTION, DISCREPANCIES BETWEEN THE ARCHITECTURAL AND ENGINEERING DRAWINGS 
SHOULD BE REPORTED TO THE ARCHITECT.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR PROVIDING ALL MATERIALS AND WORKMANSHIP IN ACCORDANCE 
WITH THE APPLICABLE BUILDING CODE, HANDICAP ACCESS CODE AND ALL APPLICABLE ORDINANCES, INCLUDING 
STATE AND LOCAL BUILDING CODES AND REQUIREMENTS.

THESE PLANS INDICATE THE GENERAL EXTENT OF DEMOLITION AND NEW CONSTRUCTION NECESSARY FOR THE 
WORK, BUT ARE NOT INTENDED TO BE ALL-INCLUSIVE.  ALL DEMOLITION AND ALL NEW WORK NECESSARY TO 
ALLOW FOR A FINISHED JOB IN ACCORDANCE WITH THE INTENTION OF THESE DOCUMENTS SHALL BE INCLUDED 
REGARDLESS OF WHETHER SHOWN ON THE DRAWINGS OR IN THE NOTES.  DO NOT DEMOLISH ANY ITEMS THAT 
APPEAR STRUCTURAL, UNLESS SPECIFICALLY INDICATED TO BE DEMOLISHED IN THE CONSTRUCTION DOCUMENT, 
WITHOUT PRIOR REVIEW AND WRITTEN APPROVAL BY THE ARCHITECT.

ANY ERRORS, OMISSIONS, AND CONFLICTS FOUND IN THESE CONSTRUCTION DOCUMENTS SHALL BE BROUGHT TO 
THE ATTENTION OF THE ARCHITECT AND OWNER FOR CLARIFICATION BEFORE PROCEEDING WITH WORK.

ALL DIMENSIONS SHALL BE VERIFIED.

THE CONTRACTOR SHALL CONFIRM IN WRITING APPROXIMATE ON-SITE DELIVERY DATES FOR ALL CONSTRUCTION 
ITEMS AS REQUIRED BY THE CONSTRUCTION DOCUMENTS, AND SHALL NOTIFY THE ARCHITECT IN WRITING OF 
ANY POSSIBLE DELAYS AFFECTING OCCUPANCY.

THE CONTRACTOR SHALL PROVIDE A SCHEDULE FOR CONSTRUCTION AS REQUIRED TO MEET THE OWNERS 
PHASING REQUIREMENTS AND ULTIMATE COMPLETION DATE.

THE CONTRACTOR SHALL VERIFY THAT NO CONFLICTS EXIST IN THE LOCATION OF ANY AND ALL MECHANICAL, 
ELECTRICAL, TELEPHONE, LIGHTING, PLUMBING AND FIRE SPRINKLER WORK (INCLUDING PIPING, DUCTWORK, AND 
CONDUIT), AND THAT ALL CLEARANCES FOR INSTALLATION AND MAINTENANCE ARE PROVIDED.

NO WORK DEFECTIVE IN CONSTRUCTION OR QUALITY OR DEFICIENT IN ANY REQUIREMENT OF THE CONTRACT 
DOCUMENTS WILL BE ACCEPTABLE IN CONSEQUENCE OF THE OWNER’S OR ARCHITECT’S FAILURE TO DISCOVER 
OR POINT OF DEFICIENCIES OR DEFECTS DURING CONSTRUCTION.  DEFECTIVE WORK REVEALED WITHIN THE TIME 
REQUIRED BY THE GUARANTEES SHALL BE REPLACED BY WORK CONFORMING TO THE INTENT OF THE CONTRACT.  
NO PAYMENT, EITHER PARTIAL OR FINAL, SHALL BE CONSTRUED AS ACCEPTANCE OF DEFECTIVE WORK OR 
IMPROPER MATERIALS.

THE CONTRACTOR SHALL TAKE CARE NOT TO DAMAGE EXISTING CONSTRUCTION AND SHALL BE RESPONSIBLE 
FOR REPLACING ALL DAMAGES CAUSE BY CONTRACTOR AND SUB-CONTRACTORS.

THE CONTRACTOR SHALL REVIEW, APPROVE, STAMP, AND SUBMIT WITH REASONABLE PROMPTNESS AND IN SUCH 
SEQUENCE AS TO CAUSE NO DELAY IN THE WORK, PRODUCT DATA, SHOP DRAWINGS AND SAMPLES FOR THE 
PROJECT.

BY APPROVING, STAMPING, AND SUBMITTING SHOP DRAWINGS, PRODUCT DATA AND SAMPLES, THE CONTRACTOR 
REPRESENTS THAT HE OR SHE HAS DETERMINED AND VERIFIED MATERIALS, FIELD MEASUREMENTS, AND FIELD 
CONSTRUCTION CRITERIA RELATED THERETO AND THAT HE HAS CHECKED AND COORDINATED THE 
INFORMATION WITHIN SUCH SUBMITTALS WITH THE REQUIREMENTS OF THE WORK AND CONTRACT DOCUMENTS.

THE CONTRACTOR SHALL NOT BE RELIEVED OF RESPONSIBILITY FOR ANY DEVIATION FROM THE REQUIREMENTS OF 
THE CONTRACT DOCUMENTS BY THE ARCHITECT’S REVIEW OF THE SHOP DRAWINGS, PRODUCT DATA OR 
SAMPLES, UNLESS THE CONTRACTOR HAS SPECIFICALLY INFORMED THE ARCHITECT IN WRITING OF SUCH 
DEVIATION AT THE TIME OF SUBMISSION AND THE ARCHITECT HAS GIVEN WRITTEN APPROVAL TO THE SPECIFIC 
DEVIATION.

THE CONTRACTOR SHALL SUBMIT TO THE ARCHITECT TWO (2) PRINTS, TYPICALLY, OF EACH SHOP DRAWING 
SUBMITTAL PLUS TWO (2) COPIES OF EITHER PRODUCT DATA OR SAMPLES.
THE ARCHITECT ASSUMES NO RESPONSIBILITY FOR DIMENSIONS OR QUANTITIES ON REVIEW SUBMITTALS.

SUBSTITUTIONS, REVISIONS AND/OR CHANGES MUST HAVE PRIOR WRITTEN APPROVAL BY THE ARCHITECT.

THE CONTRACTOR SHALL MAINTAIN A CURRENT AND COMPLETE SET OF CONSTRUCTION DOCUMENTS ON THE 
JOB SITE DURING ALL PHASES OF CONSTRUCTION FOR USE BY ALL TRADES AND SHALL PROVIDE ALL 
SUBCONTRACTORS WITH CURRENT CONSTRUCTION DOCUMENTS AS REQUIRED.

THE CONTRACTOR SHALL PROVIDE COMPLETE PRODUCT DATA AND RELATED INFORMATION APPROPRIATE FOR 
THE OWNER’S MAINTENANCE AND OPERATION OF PRODUCTS FURNISHED UNDER THE CONTRACT.

WORK UNDER THIS CONTRACT SHALL BE WARRANTED BY THE CONTRACTOR AGAINST ALL DEFECTS FOR ONE (1) 
YEAR FROM THE DATE OF SUBSTANTIAL COMPLETION OF THE WORK OR DESIGNATED PORTIONS THEREOF OR FOR 
ONE (1) YEAR AFTER ACCEPTANCE BY THE OWNER OF DESIGNATED EQUIPMENT. IN CASE OF ITEMS REMAINING 
UNCOMPLETED AFTER THE DATE OF SUBSTANTIAL COMPLETION, THE ONE-YEAR WARRANTY PERIOD SHALL BE 
FORM DATE OF ACCEPTANCE OF SUCH ITEMS.

EACH TRADE SHALL EXAMINE THE PREMISES TO INSURE THAT CONDITIONS ARE APPROPRIATE FOR HIS OR HER 
WORK TO COMMENCE, PRIOR TO COMMENCING HIS OR HER WORK.  AREAS NOT APPROPRIATE SHALL BE 
BROUGHT TO THE ATTENTION OF THE ARCHITECT.  COMMENCING WORK IMPLIES ACCEPTANCE OF EXISTING 
CONDITIONS.

THE GENERAL CONTRACTOR SHALL ASSIST IN THE COORDINATION AND BE RESPONSIBLE FOR THE INSTALLATION 
OF N.I.C. ITEMS, INCLUDING BUT NOT LIMITED TO FURNITURE, EQUIPMENT, APPLIANCES, PLUMBING FIXTURES, 
DISHWASHERS, VOICE/DATA CABLING, TELEPHONE WORK, ETC.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR COMPLETE INSTALLATION AS REQUIRED AS ACCESSORY ITEMS 
INCLUDING SINK, DISHWASHER, REFRIGERATOR, LAUNDRY EQUIPMENT, ETC.

ALL DRAWINGS AND NOTES ARE CONSIDERED COMPLEMENTARY, AND WHAT IS CALLED FOR BY EITHER WILL BE 
BINDING AS IF CALLED FOR BY ALL.  ANY WORK SHOWN OR REFERRED TO ON ANY ONE SET OF DRAWINGS SHALL 
BE PROVIDED AS THOUGH SHOWN ON ALL RELATED DRAWINGS.

VERIFY ALL ARCHITECTURAL DETAILS AND COORDINATE DRAWINGS WITH STRUCTURAL AND MEP DRAWINGS 
BEFORE INITIATION OF ANY RELATED WORK.

ALL INSTALLATIONS SHALL BE IN ACCORDANCE WITH MANUFACTURE’S SPECIFICATION, INDUSTRY AND BUILDING 
STANDARDS, AND CODE REQUIREMENTS.  SEALANTS, WEATHER STRIPPING, AND FLASHING LOCATIONS IN 
DRAWINGS ARE NOT INTENDED TO BE INCLUSIVE.

LARGER SCALE DETAILED DRAWINGS SUPERCEDED SMALL SCALED ELEVATION AND PLAN DRAWINGS.

ALL WORK PERTAINING TO OR AFFECTED BY THIS CONTRACT SHALL CONFORM TO APPLICABLE BUILDING CODE.

MATERIAL LIST

MTL1

MTL2

3/8" OR 1/2" MILD ARCHITETURAL PLATE STEEL

MILD EXPOSED STRUCTURAL STEEL

MTL3 ANODIZED BREAK METAL

ST. TILE 1 1- 3/4" THICK BUFF LIMESTONE LUEDERS- CUT ALL 6 SIDES (LARGE FORMAT)

ROOF 1

STONE 1 TUMBLED GREY LIMESTONE LUEDERS- SEMI RANDOM ASHLAR PATTERN, OVER MORTARED

G.W.B. 1 5/8" GYPSUM WALL BOARD

WOOD 1 VERTICAL GRAIN DOUGLAS FIR- 1X4 DADO 'TEX GAP'

WOOD 2 VENEERED NORTH AMERICAN WHITE OAK PANELING & MATCHING SOLID STOCK

CONC. 1 ARCHITECTURAL 2X6 EXPOSED BOARD FORMED CONCRETE, SPF FORMS

WOOD 3 VERTICAL GRAIN DOUGLAS FIR- 1X4 MILLED FOR CLIP

FLAT ROOF (NO BALLAST) - 'GAF' EVERGUARD EXTREME T.P.O. MEMBRANE ROOF

ST. TILE 2 2- 1/4" THICK BUFF LIMESTONE LUEDERS- CUT ALL 6 SIDES (LARGE FORMAT)

KEY DESCRIPTION FINISH SAMPLE/MOCK UP REQUIRED

GREY COLOR T.P.O. 

SEALED

STAIN, LOW SHEEN SEALER

BUSH HAMMER FINISH (ALL EXTERIOR, U.N.O.)

HONED FINISH 

DARK BRONZE ANODIZED

PRIMED & PAINTED, LOW SHEEN SEALER

PRIMED & PAINTED (EXTERIOR) / BLACKENED (INTERIOR), LOW SHEEN SEALER

LEVEL 4 FINISH- PRIMED & PAINTED

CONC. 2 EXPOSED (MOTOR COURT & DRIVEWAY)

CONC. 3 EXPOSED STRUCTURAL CONCRETE (UNDERPINNING & EXPOSED SLAB) SMOOTH, SANDED FINISH

KNOCKED DOWN SPLIT FACE FINISH W/ HEAVY MORTAR

STAIN, LOW SHEEN SEALER

STAIN, LOW SHEEN SEALER

STONE 2 GREY LIMESTONE LUEDERS- CUT ON ALL 6 SIDES - 4" THICK (VENEER) HONED FINISH 

PLASTER 2 5/8" GYPSUM WALL BOARD LEVEL 5 FINISH- DIAMOND COAT FINISH

LIGHT BROOM FINISH

PLASTER 1 5/8" GYPSUM WALL BOARD LEVEL 5 FINISH- DIAMOND COAT FINISH

G.W.B. 2 5/8" GYPSUM WALL BOARD LEVEL 5 FINISH- DIAMOND COAT FINISH

OUTLET 1 TRUFIG LEVITON RECEPTACLE MATCH G.W.B.

GENERAL NOTES
1.  All materials and construction methods for site grading, paving, sitework, and drainage shall be in accordance with the current 
City of Austin Standard Specifications, unless otherwise noted. All work shall be in accordance with the building codes, 
ordinances, safety codes, and rules and procedures of the City of West Lake Hills.
2.  All responsibility for the adequacy of these plans remains with the Engineer who prepared them. In reviewing these plans, the 
City of West Lake Hills must rely on the adequacy of the work of the design engineer.
3.  Prior to any construction, the Contractor shall apply for and secure all proper permits from the appropriate authorities.
4.  Blasting or burning shall not be permitted on this project.
5.  The contractor shall verify all depths and locations of existing utilities prior to beginning construction. Any discrepancies with 
the construction plans found in the field shall be brought to the attention of the design engineer immediately. The design engineer 
shall be responsible for revising the plans as appropriate and submitting a revision to the City.
6.  Contractor will be responsible for keeping roads and drives adjacent to and near the site free from soil, sediment, and debris. 
Contractor will not remove soil, sediment, or debris from any area or vehicle by means of water, only shoveling and sweeping will 
be allowed. Contractor will be responsible for dust control from the site.
7.  Any existing utilities, pavement, curbs, sidewalks, structures, trees, etc., not planned for destruction or removal or other 
public infrastructure damaged or removed will be by the contractor at his expense before acceptance of the project.
8.  After the construction permit has been issued and prior to the beginning construction, the owner or his representative shall 
schedule a pre‐construction conference between the City of West Lake Hills, Design Engineer, Contractor(s), other utility 
companies, and any other affected parties. The City of West Lake Hills shall be contacted to set up the meeting at least 48 hours 
prior to the proposed meeting time.
9.  Any changes or revisions to these approved plans must be submitted by the design engineer and approved by the City of West 
Lake Hills prior to construction of the revision.
10.  Available benchmarks that may be utilized for the construction of this project are described as follows:

TRENCH NOTES
1.  In accordance with the Laws of the State of Texas and the U. S. Occupational Safety and Health Administration regulations, all 
trenches over 5 feet in depth in either hard and compact or soft and unstable soil shall be sloped, shored, sheeted, braced or 
otherwise supported. Furthermore, all trenches less than 5 feet in depth shall also be effectively protected when hazardous 
ground movement  may  be  expected.  Trench  safety  systems  to  be  utilized  for  this  project  will  be provided by the 
contractor.
2.  In accordance with the U. S. Occupational Safety and Health Administration regulations, when persons are in trenches 4‐feet 
deep or more, adequate means of exit, such as a ladder or steps, must be provided and located so as to require no more than 25 
feet of lateral travel.
3.  If trench safety system details were not provided in the plans because trenches were anticipatedto be less than 5 feet in depth 
and during construction it is found that trenches are in fact 5 feet or more in depth or trenches less than 5 feet in depth are in an 
area where hazardous ground movement is expected, all construction shall cease, the trenched area shall be barricaded and the
Engineer notified immediately. Construction shall not resume until appropriate trench safety system details, as designed by a
professional engineer, are retained and copies submitted to the City of West Lake Hills.  

STREET & DRAINAGE NOTES
1.  All testing shall be done by an independent laboratory at the Applicant’s expense. A City Inspector shall be present 
during all tests. Testing shall be coordinated with the City Inspector and he shall be given a minimum of 24‐hour notice prior to 
any testing.
2.  Backfill behind the curb shall be compacted to obtain a minimum of 85% maximum density to within 3 inches of the top of 
curb. Material used shall be primarily granular with no rocks larger than 3 inches in the greatest dimension. The remaining 3
inches shall be clean topsoil free from all clods and suitable for sustaining plant life.
3.  All RCP shall be minimum Class III.
4.  The subgrade material for the streets shown herein was tested by ________________. The paving sections were 
designed by ______________ in accordance with the current City of West Lake Hills design criteria. The paving sections are to
be constructed as follows:

5.  Lots in this subdivision are located over the Edwards Aquifer Recharge Zone and subject to the current Texas Commission on 
Environmental Quality Edwards Rules. No building permit will be issued  by  the  City  of  West  Lake  Hills  until  the  
requirements  of the  Edwards Rules are fully complied with. The applicant for a building permit is responsible for furnishing the 
City written compliance to the Edwards Aquifer Rules from the Texas Commission on Environmental Quality.(if applicable)
6.  The FEMA maps for the City of West Lake Hills, Texas, indicate that the property shown hereon does/does not lie within a 
special flood hazard area as defined by FIRM Panel _________, dated _______.”
7.  FLOOD WARNING:  The degree of flood protection required by the City of West Lake Hills Flood Damage Prevention 
Ordinance is considered reasonable for regulatory purposes and is based on scientific and engineering considerations. On rare
occasions, greater floods can and will occur and flood heights may be increased by man‐made or natural causes.  Acceptance of 
this plan by the  City  Council  does  not  imply  that  land  outside  the  areas  of  special  flood  hazards  or  uses permitted 
within such areas will be free from flooding or flood damages.  Nor shall acceptance of this plan create liability on the part of the 
City of West Lake Hills or any official or employee thereof for any flood damages that result from reliance on the information 
contained within this plan or any administration decision lawfully made hereunder.

TRAFFIC MARKING NOTES
1. Barricades built to the Texas Manual on Uniform Traffic Control Devices standards shall be constructed on all dead‐end streets 
and as necessary during construction to maintain job and public safety.
2.  Any methods, street markings, and signage necessary for warning motorists, warning pedestrians, or diverting traffic during 
construction shall conform to the Texas Manual of Uniform Traffic Control Devices for Streets and Highways, latest edition.
3.  All pavement markings, markers, paint, traffic buttons, traffic controls, and signs shall be installed in accordance with the Texas 
Department of Transportation Standard Specifications for Construction of Highways, Streets and Bridges and the Texas Manual of 
Uniform Traffic Control Devices for Streets and Highways, latest editions.

EROSION CONTROL NOTES
1.  Every lot in this subdivision is subject to the City of West Lake Hills’ site clearance procedures. No site clearance, excavation, 
grading or landfill shall commence unless a permit shall have first been issued for such work in accordance with the provisions of 
applicable ordinances. Impervious cover shall not exceed the maximum percentage permitted under City Ordinance.
2.  The contractor shall install erosion/sedimentation controls and tree/natural area protective fencing prior to any site 
preparation work (clearing, grubbing or excavation). The placement of erosion/sedimentation controls shall be in accordance with 
the current City West Lake Hills Drainage and Erosion Control Manual and the approved Erosion and Sedimentation Control 
Plan. No erosion controls shall be placed beyond the property lines of the site unless written permission has been obtained from 
adjacent property owners.
3.  All slopes shall be sodded or seeded with approved grass, grass mixtures, or ground cover suitable to the area and season in 
which they are applied.
4.  Any major variation in materials or locations of controls or fences from those shown on the approved plans will require a
revision and must be approved by the Engineer. Major revisions must be approved by the City. Minor changes to be made as field 
revisions to the Erosion and Sedimentation Control Plan may be required by the City Inspector during the course of construction 
to correct control inadequacies.
5.  The contractor is required to inspect the controls at weekly intervals and after any rainfall event to ensure that they are 
functioning properly. The person(s) responsible for maintenance of controls and fences shall immediately make any necessary 
repairs to damaged areas. Silt accumulation at controls must be removed when the depth reaches six (6) inches.
6.  All temporary erosion control measures shall not be removed until final inspection and approval of the  project  by the City  
Inspector. It  shall  be the responsibility  of  the  Contractor  to  maintain  all temporary  erosion  control  structures  and  to  
remove  each  structure as  approved by  the  City Inspector.
7.  Per TPDES requirements, disturbed areas on which construction activities have ceased (temporarily or permanently) 
shall be stabilized within 14 days unless activity resumes within 21 days. Seeding does not constitute as stabilization.
8.  Stripping of vegetation from project sites shall be phased so as to expose the minimum amount of area to soil erosion for the 
shortest possible period of time per the Drainage and Erosion Control Design Manual Sec.7.1(l).
9.  Prior to final acceptance by the City, haul roads and waterway crossings constructed for temporary contractor access must be 
removed, accumulated sediment removed from the waterway and the area restored to the original grade and revegetated. All 
land clearing debris shall be disposed of in approved spoil disposal sites.

CITY OF WESTLAKE NOTES

STREET STATION
FLEX BASED 
THICKNESS

HMAC 
THICKNESS

LIME SLAB 
THICKNESS

IMPERVIOUS COVERAGE

LOT AREA (ACRES)
MAXIMUM ALLOWABLE IMPERVIOUS COVERAGE

HOUSE BUILDING PAD

RETAINING WALLS

MOTOR COURTS & DRIVEWAY (ALLOWABLE W/ PERVIOUS CONCRETE)

PADS, PATHS, PORCHES & PAVILIONS

WATER FEATURES & POOL SURFACES

128,949 (2.95 ACRES)
@ 25% = 32,237.25

9,748

1,154

15,343 (@ 75% = 11,507.25)

6094.5

2,165

TOTAL IMPERVIOUS COVERAGE
FINAL IMPERVIOUS COVERAGE %

30,668.75 SQ. FT.
23.78 %

SQ. FT.

TREE REMOVAL  LIST

86 (3) 3" & 3.5" CREPE MYRTLES N/A
87 (4) 2" CREPE MYRTLES N/A
88 (5) 3" CREPE MYRTLES N/A
89 3.75" CREPE MYRTLE N/A
101 8.5" LIVE OAK (2) 3" LIVE OAKS
158 3.5" & 3" & 2" & 2" & 3" LIGUSTRUMS N/A
159 3.75" LIGUSTRUM N/A
160 4.5" LIGUSTRUM N/A
189 10" CEDAR ELM (2) 4" LIVE OAKS
194 10" CEDAR ELM (2) 4" LIVE OAKS
620 9.5" LIVE OAK (2) 3" LIVE OAKS
621 9.5" LIVE OAK (2) 3" LIVE OAKS
630 3" CEDAR ELM N/A
663 17.5" LIVE OAK- VARIANCE TREE (4) 4" LIVE OAKS
890 12.25" LIVE OAK (2) 3" LIVE OAKS
891 10.75" LIVE OAK (2) 3" LIVE OAKS
986 13.5" LIVE OAK (4) 4" LIVE OAKS
1222 (2) 3" MOUNTAIN LAURELS N/A
1225 (2) 3" & (1) 3.25" CREPE MYRTLES N/A
1226     4" & 3.5" & 4" CREPE MYRTLES N/A
1227               (2) 4.5" CREPE MYRTLES N/A
1228          4.25" MOUNTAIN LAURELS N/A

TOTAL (APPLICABLE) INCHES REMOVED 101.5"       

REPLACEMENT 

TOTAL REPLACABLE INCHES = 101.5" X 75% = 76.125" MINIMUM REQUIRED       TOTAL PROPOSED REPLACEMENT = 78" 

AREA CHART
Main Floor Heated 

Guest Suite 

Total Heated Footage

Covered Porches

Sport Garage

Main Garage

Pool Equipment, Storage & Mechanical

Total Covered Footage

Exercise Building 

7960

608

8974

2203

1472

405

15030
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1391
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THESE DRAWINGS ARE CONSIDERED 
PRELIMINARY AND ARE NOT MEANT 
FOR PERMIT, REGULATORY APPROVAL, 
NOR CONSTRUCTION.

Jan. 11, 2021

Site Plan

A002

Oakwood Retre

300 Westlake Drive.
Austin, TX 78746

1" = 30'-0"1 Overall Site Plan
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FENCE VARIANCE 
STAFF REPORT                                                 FEBRUARY 16, 2022 
 
Project Address:  112 Bluff Park Circle 
 
Project Number: 2022-1021 

Agenda Item: Land Use:  112 Bluff Park Circle: Discussion/decision on an After-the-Fact variance request for a fence 

with the finished side on the interior. (West Lake Hills Code Sec. 22.03.173). Applicant David Hebert. 

 
Applicant Information: David Hebert 
 
Hearing Dates: 
February 16, 2022,  ZAPCO 
February 23, 2022,  City Council  
 
Location: The subject property is located along the west side of Bluff Park Circle, north of Bee Cave Road.  
 
Zoning & Site Characteristics:  
The subject property is zoned R1 Family Residential. 
 
The site is surrounded by single-family residential properties on all four sides but has Office (O) zoned properties to the 
south that front on Bee Cave Road.  
 
Background & Analysis:  
Currently there is a single-family residential house on the property. A fence permit was issued on December 3, 2020, 
however the fence was installed with the finished side facing the interior, instead of facing the exterior. 
 
The property owner was cited for the violation and had to pay a fine to the court. Part of that was correcting the 
noncompliant fence. The property decided to seek a variance for this.  
 
 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will result in 
unnecessary hardship to the applicant. 
The application states – “The fence is approx. 170 ft. The city wants the boards turned. This would be an 
expense I cannot absorb. I am disabled and under home health care for illness. I have lived at 112 Bluff Park 
Circle for 27 years and never wanted my property fenced. However the city allowed Michael Howey to 
harvest and alter trees on my property without a permit. When I questioned Russell Cain about this, he told 
me that some people in West Lake Hills are special and that permits are not required for special people of 
means.”  
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2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of existing 
flora. 
The application states – “The adjacent homeowner destroyed my existing flora and trees in my woods. I have 
protected my trees from further destruction by third parties. Plans between the adjacent homeowner and the 
city never came to fruition. Granting this variance will have no effect on any further damage to any other 
trees and shrubs.” 

 
3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or hardship 

complained of. 
The application states – “I considered all options presented. They all came to no avail. I have already 
absorbed hardship to solve this issue and protect my natural flora and privacy.” 

 
4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 

complained of. 
The application states – “The difficulty would be alleviated by granting this variance. The fence is already 
installed. There would be no further costs incurred or noise disruption with my neighbors. No trees or flora 
were damaged when installing the fence. I never wanted a fence but was forced to put one in because the 
city did not follow thru with commitments to me that they visual barrier would be restored. It was and the 
privacy in my yard was destroyed devaluing my home.” 
 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive Plan.  
The application states – “My fence is consistent with other fences in my neighborhood. Including the 
adjacent house, south of my property. The variance would follow the city plan of natural flow of wildlife and 
stopping further damage to my property of its natural trees and shrubs. I have lived in my house for 27 years 
but had to put one in to restore some privacy that the city allowed the Howey’s to do without a permit.” 
 

6. The variance will not adversely affect neighboring properties or interfere with the enjoyment of these 
properties by their owners. 
The application states – “There are existing fences on the south side of my property. The fence I put in follows 
my property line along the driveway of property behind me. The property owner on the north side of my 
property sat with me and agreed the small length of fence facing his property was a good idea to deter loose 
dogs in our neighborhood. While the fence was being installed, he had no objections over the two days of 
installation.” 

 
Outdoor Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply with the City’s 
Code.    
 
Compliance with Adopted Uniform Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing and future land use is in conformance with the City of West Lake Hills Master Plan.  
 
Staff Recommendation 
Staff recommends: DENIAL. There is no hardship present for the request. Given that the fence is already installed, the 
owner could hire a contractor to place the boards on the exterior.  
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Links to Relevant Code: 
 

• Sec. 22.03.281  Schedule of Regulations  

• Sec. 22.03.514  Criteria and process required for granting variance 

• Sec. 22.03.175  Fences 
 

 
 

ZONING MAP 
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AERIAL PHOTO 
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VARIANCE APPLICATION 

 

 

 

 

 

 

 

**All applications and supporting documents should be submitted electronically to 
pzsec@westlakehills.org and planner@westlakehills.org** 

 

APPLICANT & PROPERTY INFORMATION 

The agent is the official contact person for this project and the single point of contact. All correspondence 
and communication will be conducted with the agent. If no agent is listed, the owner will be considered 
the agent. 

Property Owner:  _____ ____________     Phone:  _________________________________  

Email: _________________________ 

Address:   City:   State:   Zip:  ____ 

Agent*: ______________________________   Phone: ___________________________________ 

Email:  _____________________________ 

Address:   City:   State:   Zip:   

Property Address: ______________________ City:_______________ State: _________ Zip: ________   

Property Information 

Subdivision Name: ___________________________________________________________________ 

Block: ______________________  Lot: _________________    TCAD Tax Parcel ID:________________  

Current Zoning Classification: ________________________ Total Lot Size (Acres): ________________ 

*Please submit Power of Attorney form designating authorized agent.  
 

 

PROJECT INFORMATION 

 
Please list all variances being applied for: (Please be detailed-for tree variances, must include tree #, size, 
species; setback variances-which setback and how far is requested encroachment; for height specify how 
much height being requested; etc.)  
 
1) _________________________________________________________________________________ 
2) _________________________________________________________________________________ 
3) _________________________________________________________________________________ 
4) _________________________________________________________________________________ 
5) _________________________________________________________________________________ 

Date Received: _________________Received By: __________________ 

Amount Due $_____________ Date Payment Received:______________  

Admin Complete Date:__________   Permit No:_____________________  

 

0.00 12/31/21

112 Bluff Park Circle            West Lake Hills TX

78746   

112 Bluff Park Circle   Austin (WLH) TX           78746   

The Bluff Above Bee Caves

 2 01-1521-0207-0000

Residential 1.1

Variance for the fence I had installed along my rear property line with a permit issued by the ci-ty.
Variance for a short fence built with a permit issued to me for short fence running inside the right rear property line.

The property to the rear of my property [7 Old Stable Lane] was bought by Michael Howey in 2018. In Jan 2019 I noticed 

trees on my property being cut down by Howey's landscaping crew. The Howey's claimed that I did not know where my 

property lines were. I asked to see their plat and they said they didn't have one. So after showimg them my plat

12/31/21

David Hebert (solely) 512-329-7038

78746   
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6) _________________________________________________________________________________ 
7) _________________________________________________________________________________ 
8) _________________________________________________________________________________ 
9) _________________________________________________________________________________ 
10) ________________________________________________________________________________ 
 
Brief Description of project/why variances are needed: ______________________________________  
 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 

 

 

Variance Questionnaire (Applicant must demonstrate a hardship for variance request. The ZAPCO 
Commissioners, Board of Adjustment/City Council consider these responses when evaluating your 
application.)  
 
1) Describe in detail any special conditions you believe will result in unnecessary hardship to you if the 
terms of this ordinance are strictly or literally enforced. 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
2) Why do you think the natural terrain and existing flora will not be unreasonably disrupted or destroyed 
if the variance you are requesting is granted? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
3) What other alternatives have you considered? Why won’t those other options alleviate the difficulty or 
hardship that you think exists? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
4) Why do you believe the variance you are requesting is the minimum required to alleviate the difficulty 
or hardship you think exists? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 

and their plat they acquiesed. 
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The fence was installed to restore some yard privacy. A variance is needed to leave the fence as is. If the 
homeowner who was responsible for the removal of many trees and shrubs had built the fence
it would look just as it is today. That neighbor sold their home a few days after the lot was listed .


iThe fence is approx 170 ft. The city wants the boards turned. This would be an expense I can not 
absorb. I am disabled and under home health care for illness. 
I have lived at 112 Bluff Park Circle for 27 years and never wanted my property fenced. However the
city allowed Michael Howey to harvest and alter trees on my property without a permit. When I questioned
 Russell Cain about this, he told me that some people in West Lake are "special" and that permits are
not required for "special people of means."


The adjacent homeowner destroyed my existing flora and trees in my woods. I have protected my trees
from further destruction by third parties. Plans between the adjacent homeowner and the city never 
came to fruition. Granting this variance will have no effect on any further damage to any other trees
and shrubs.

I considered all options presented. They all came to no avail. I have already absorbed hardship to 
solve this issue and protect my natural flora and privacy.

 The difficulty would be alleviated by granting this variance. The fence is already installed. There 
would be no further costs incurred or noise disruption with my neighbors. No trees or flora were 
damaged when installing the fence. I never wanted a fence but was forced to put one in because the
city did not follow thru with commitments to me that they visual barrier would be restored. It wasn't  and
the privacy in my yard was destroyed devaluing my home. 
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5) Why do you believe your variance does not violate the intent of the Zoning Ordinance or the goals of 
the City’s Comprehensive Plan? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
6) Why do you believe your variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 

 

 

AUTHORIZATION & ACKNOWLEDGEMENT  

The above information is true to the best of my knowledge. I attest that the real property described is 
owned by me and all others as signed below. If the below is signed by the authorized agent of said property, 
the signature of the property owner must be included below or consent must be attached (Power of 
Attorney Form).  
  
 
______________________________________   _______________________________ 
Signature  Date 
 
______________________________________ 
Printed Name  
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My fence is consistent with other fences in my neighborhood. Including the adjacent house, south of
my property. The variance would follow the city plan of natural flow of wildlife and stopping further
damage to my property of its natural trees and shrubs. I have lived in my house for 27 years but had 
to put one in to restore some privacy that the city allowed the Howey's to do without a permit. 

There are existing fences on the south side of my property. The fence I put in follows my property
line along the driveway of property behind me. The property owner on the north side of my property
(David Craft spouse of Nancy Dickelman-Craft at 114 Bluff Park Circle of sat with me and 
agreed the small length of fence facing his property was a good idea to deter loose dogs in our 
neighborhood. While the fence was being installed, he had no objections over the two days of 
installation.

David Hebert

December 29, 2021
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APPLICATION CHECKLIST 

Zoning Change Application Checklist 
 

 Completed, signed application 

 Power of Attorney form, if applicable 

 Proof of ownership of subject property 

 Completed Variance Hardship Questionnaire  

 Letter addressed to ZAPCO Chairperson explaining zoning change request and proposed use 

 Property survey 

 Proposed site plan with building setbacks clearly labeled  

 Building elevations, if applicable 

 Tree and topo survey, if applicable 

  Preliminary plans for proposed project (pool plans, building plans, fence design, etc.)  

 Photos of property showing existing conditions (for tree variances, include photos of proposed variance 
trees) 

 Letters/emails of support from neighbors, if able to obtain  

 Payment of application fees (refer to Appendix A: Fee Schedule in the Code of Ordinances for current 
fees. Fees are due upfront with application.) 

 Other relevant information, as determined necessary by staff (for example, if variance is for 
cut/fill/retaining wall, you may be requested to provide a drainage report) 
  

 

Variance Process and Information 
 
● City staff will prepare public notification letters and will provide you a public notice sign to place on the 
property. You will be notified when the public notice sign is available to be picked-up. 
● If you want to see example variance applications, please see the Agenda page on the City website at 
https://www.westlakehills.org/ to view the latest ZAPCO, Council and BOA packets 
● All variance applications are first considered by the Zoning and Planning Commission (ZAPCO), which is 
an advisory commission only. Final action is then determined by either City Council or Board of 
Adjustment, depending on the type of variance being requested.  
● Agenda packets are digital and posted on the website the Friday prior to the meeting by 5pm. Staff will 
send you a meeting reminder email after the agenda and packet are posted. 
● Applicants or a designated representative are required to attend/speak at each public hearing; 
otherwise you will risk postponement or denial for no-show. Applicants should keep remarks brief and 
the typical time allotment is 5 minutes for ZAPCO and 5 – 10 minutes for City Council/BOA. 
● Please note ZAPCO is an advisory commission only – final action must be taken by City Council or BOA, 
depending on the type of variance. If ZAPCO recommends denial, you can still move forward to City 
Council/BOA unless you decide to withdraw or postpone your variance request.  
● If City Council/BOA denies your variance, you have to wait one year before you can reapply for the same 
variance. 
● If approved by City Council/BOA, variances expire within one year of the approval date if a permit 
application has not been filed to perform the scope of work related to the variance.   
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STAFF NOTES  

For Completion by Staff Only 
 
Date public notification letters mailed:________________________ 
 
Date of ZAPCO Meeting:_________________ 
 
ZAPCO Recommendation:________________________________________________________________ 
 
Date of City Council/BOA Meeting:  _________________ 
 
City Council/BOA 
Action:_____________________________________________________________________ 
 
Notes: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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January 29, 2021 

 

To:  David Hebert 

 112 Bluff Park Cir 

 West Lake Hills, TX 78746 

 

ADDRESS OF VIOLATION:   

 

112 Bluff Park Cir 

 

Dear Mr. Hebert,    

 

 This firm serves as legal counsel to the City of West Lake Hills (hereinafter, the “City”).  

You are hereby notified that the above referenced property is in violation of the West Lake Hills 

Code of Ordinances Section 22.03.173.  

 

Specifically, this property is in violation of Section 22.03.173(d) of the West Lake Hills 

Code of Ordinances which provides, in part, fences shall be constructed so that both sides are 

finished and identical or so that the finished side is the exterior side, that is, the side facing adjacent 

lots or streets.  The fence installed at 112 Bluff Park Cir, authorized by Fencing Permit No. 16288, 

has been constructed in such a way that the unfinished side faces the adjacent lot and street.  

 

You are notified that to comply with these provisions, you must correct the installation of 

the fence so that the finished side is the exterior side, or so that both sides are finished and identical. 

The violation must be corrected within ten (10) days of receiving this notice. If you believe you 

are unable to correct the violation with ten (10) days, please contact the City’s Director of Building 

and Development Services to request an alternate time frame.  

 

 A copy of the ordinance at issue is attached hereto as Exhibit A.  

Please note the City has received complaints regarding the noncompliant fence on your 

property.  The City reserves all rights to choose other methods of enforcement including a citation, 

criminal complaint for violations of the City Code, a civil action for nuisance abatement, or any 

other legally permissible method. 

If you claim that you are neither the owner nor the person in charge of the property, please 

inform the City of that fact as soon as possible.  Should you have any questions, please contact 

Anjali Naini, Director of Building & Development Services at (512) 327-3628. 

 

 

 

11675 Jollyville Rd 
Suite 300 

Austin, Texas 78759  

Phone:  (512) 250-0411 
Fax:  (512) 250-0749 

TexasMunicipalLawyers.com 
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Sincerely, 

 
Cristian Rosas-Grillet 

Assistant City Attorney 
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Exhibit “A”  

 

 

West Lake Hills Code of Ordinances 

Chapter 22 

Article 22.03 Construction Code 
 

Sec. 22.03.173     Fences 

(a)     In approving permits to construct fences, the city shall be guided by their appropriateness to 

the character of the neighborhood and the rights of adjacent landowners to views and prevailing 

breezes. 

(b)     Unless required by an applicable international, national, or uniform code adopted by the city, 

fences in general, and “front-yard” fences in particular, are discouraged or limited by the city with 

due regard to the rights of privacy and security inherent in the ownership of property. This policy 

derives from the desire to preserve the rural nature and aesthetic attractiveness of the environs and 

to facilitate the safe movement of people, wildlife, and vehicles about the city. 

(c)     Definitions. 

Fence. A barrier enclosing or bordering a field, yard, etc., usually made of posts and wire or 

wood, used to prevent entrance, to confine, or to mark a boundary. 

Front-yard fence. A fence that runs generally parallel to property lines abutting any public or 

private streets and is constructed or serves to prevent or hinder ingress onto or through a property 

from the direction of the public or private street. 

Gate. A door or frame that closes an opening in a wall or fence. 

Retaining wall. A wall for holding in place a mass of earth or the like, as at the edge of a terrace 

or excavation. 

Security access box. A small, wall-mounted safe that holds building keys for fire departments, 

emergency medical services, and sometimes police to retrieve in emergency situations. Local fire 

companies can hold master keys to all boxes in their response area, so that they can quickly enter 

a building without having to force entry or find individual keys held in deposit at the station. 

Also known as a Knox Box® Rapid Entry System. 

Walls. A masonry structure enclosing space (e.g., field, yard); for purposes of this section, a wall 

is considered a type of fence. 

(d)     Requirements. 

(1)     General requirements. All fences, especially and particularly those built along 

streets or on common property lines, shall be well maintained and pleasing to the eye. 

Fences shall be constructed so that both sides are finished and identical or so that the 

finished side is the exterior side, that is, the side facing adjacent lots or streets. For 

fences that have support posts or structures on only one side of the fence, that side shall 

be the interior side, that is, the side facing toward the property and structure. Fences 

shall be muted in color to prevent domination of the landscape or the structures they 

contain. Fences constructed of materials with a bright or shiny finish must be primed 

and painted a natural color to comply with this provision. 

(2)     Prohibited materials. The use of barbed wire or any other sharp, pointed, or 

penetrating materials to build new fences is prohibited. Existing fences made of barbed 

wire, or any sharp, pointed, or penetrating material may not be lengthened or altered 

except to redesign them in accordance with this regulation. 

(3)     Subdivision fence. A subdivision fence/wall or one designed to enclose more 

than one lot is prohibited unless there is common ownership of the lots or parcels of 
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land sought to be fenced. Fencing of subdivisions or of more than one lot prior to the 

sale of individual lots is prohibited also. 

(4)     Swimming pool barriers. Swimming pool barriers must conform to sections 

22.03.167, 22.03.207 and any applicable international, national, or uniform code 

adopted by the city. 

(5)     Gated driveways. Gated driveways shall be constructed so that entering/exiting 

vehicles will be completely off the street when stopped to open/close the gate. 

Driveway gates shall open parallel to, or away from, the street and shall comply with 

the setback distances provided for in subsection (6)(B) below. Electric or electronically 

controlled driveway gates shall have an emergency power source as an integral 

component of the system. All gates that are capable of being locked, and that are 

constructed after the effective date of this section shall be equipped with a security 

access box approved by the county emergency services district No. 9. All gates that are 

capable of being locked and that are in existence on or prior to the effective date of this 

section must be retrofitted to be equipped with a security access box approved by the 

county emergency services district No. 9 within 6 months of the effective date of this 

section. 

(6)     Front-yard fence requirements. 

(A)     Front-yard fences shall: 

(i)     Be landscaped on the side(s) facing the street(s) with native vegetation 

from the city's recommended plant list so that a minimum of 80% of the 

total area of the front-yard fence exposed to the streetscape is effectively 

screened from view; 

(ii)     Be constructed to allow a minimum of 80% visibility through the 

front-yard fence prior to the installation of the landscaping required in 

subsection (6)(A) above; 

(iii)     Blend in with their natural surroundings in both color (e.g., brown, 

black, rust, etc.) and texture and by means of landscaping. 

(iv)     Have columns, posts, supports, or other components that are made of 

metal (excepting chainlink), brick, rock, stone, or wood in order to 

complement the principal structure on the property and the natural 

surroundings. 

(B)     Except as may be required by subsection (5) above, the setback distance 

for a front-yard fence shall be determined as follows: 

(i)     For lots less than 0.75 acre, the minimum front setback distance for 

front-yard fences shall be 20 feet from the nearest pavement edge of the 

public or private street, provided that no fence shall be constructed in the 

right-of-way. 

(ii)     For lots 0.75 acre and larger, the minimum front setback distance for 

front-yard fences shall be 30 feet from the nearest pavement edge of the 

public or private street, provided, that no fence shall be constructed in the 

right-of-way. 

(iii)     Rear and side setbacks set forth in section 22.03.281 do not apply to 

front-yard fences. 

(7)     Side and rear fences. Fences may be located on side and rear property lines that 

do not face or abut public or private streets. If a fence on a side property line extends 

toward a public or private street, the side yard fence shall end at a point along the side 

property line so as to conform to the setback distances stated in subsection (6)(B) 

above. 
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(8)     Walls. Walls are considered a type of fence. Walls used as front-yard fences are 

treated as accessory structures and shall: 

(A)     Have the same front setback requirements as a principal building under the 

appropriate category in section 22.03.281; 

(B)     Meet all front-yard fence requirements stated in subsection (6) of this 

section, except for subsection (6)(A)(ii). 

(9)     Height of fences. 

(A)     Fences shall not exceed of 6 feet in height per side on or parallel to each 

property line measured from existing natural ground level. 

(B)     A fence that is electrified shall be no more than 4 feet in height measured 

from existing natural ground level. 

(10)     Fence permit. 

(A)     Front-yard fences that comply with the front-yard fence criteria may be 

approved by the city administrator. The city administrator may approve permits 

for “side-yard” or “rear-yard” fences, i.e. those that are behind the front-yard 

fence setback and that are on or parallel to side or rear property lines. The city 

administrator may also approve the use of temporary fences for limited and 

specific purposes for time periods of a year or less. All fence applications not 

approved by the city administrator or fences that require variances require 

ZAPCO review and city council approval. 

(B)     Applications for a permit to erect a fence, besides a front-yard fence, shall 

include a site plan, a detailed description and dimensions of the proposed fence. 

Front-yard fence permit applications shall include: 

(i)     A street-view elevation drawing at one-quarter scale equals one foot, 

showing the proposed fence and related improvements, the entire street 

frontage, and any related structures; 

(ii)     A site/landscape plan, at no less than ten scale, showing all structures, 

existing and proposed vegetation, and the materials and colors of the 

proposed fence; 

(iii)     A depiction of the growth and size of the vegetation three years from 

planting; 

(iv)     A scale drawing of a typical elevation of fence from post to post, 

showing the support structure, picket/slat size and shape, the amount of 

visible space between each picket/slat, and any other design details or 

features that will be visible from the exterior or street frontage side of the 

fence. 

(C)     A permit for a fence and associated screening vegetation shall expire if 

construction of the fence and the planting of the associated screening vegetation 

has not commenced within 90 days or a date specified by the city council to 

accommodate the next favorable growing season, whichever is later. 

Notwithstanding the preceding sentence, a permit for a fence and associated 

screening vegetation expires if the fence is not completed and the screening 

vegetation is not entirely established according to the approved plans and 

specifications within 12 months of the approval date of the permit. Before 

resuming work, a new permit must be obtained in accordance with section 

22.03.137(b). 

(11)     Reconstruction of fence. Should 50% or more of any fence, as determined by 

the city inspector, be destroyed by any means, reconstruction of such fence shall 

conform to the provisions of this section. 
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(12)     Vacant lot. Fences are prohibited on a vacant lot. 
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November 15, 2021 
 
 

David Hebert 

112 Bluff Park Circle 

West Lake Hills, TX 78746 

 

Re: Non-Compliant Fence: 

 

Dear Mr. Hebert: 

Our records indicate that you are the property owner at the above listed address. This letter is to 

notify you that the non-compliant fence on the property needs to be brought into compliance. The code 

section that the fence is violating is Section 22.03.173.  

 

 Your options for compliance are to either remove the fence, obtain a permit for a new fence, and 

construct the new fence in compliance with code, or you can request a variance for the non-compliant fence. 

It is important to note that the variance process includes a public hearing and adjudication by the City 

Council, and you must show a hardship for them to grant the variance. 

 

Please contact the City of West Lake Hills to obtain the necessary permits for compliance with the 

above sections of the Code of Ordinances by December 31, 2021. Should you fail to bring the property into 

compliance or obtain the necessary permit(s) as required by law a violation may be issued to you, which 

could result in a fine and/or costs being assessed against you. 

 

If you have any questions regarding this letter, please contact me at (512) 327-3628 or 

agrundman@westlakehills.gov.  

 

Sincerely, 

 
 

Ashby Grundman. AICP 

Director of Building and Development Services 

City of West Lake Hills 
911 Westlake Drive 

West Lake Hills, Texas 78746 
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	 Meeting Items
	1. Call to Order. Chairman Robert Meisel.
	2. The following items are considered to be self-expl
	a. Approval of the January 19, 2021 Regular Meeting M
	ZAPCO Minutes 01.19.22
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	3. 499 Rocky River Road: Discussion/recommendation on
	Full Packet

	4. 107 Reveille Road: Discussion/recommendation on an
	Full Packet

	5. 300 Westlake Drive: Discussion/recommendation on a
	Full Packet

	6. 112 Bluff Park Circle: Discussion/decision on an A
	Full Packet

	7. Adjournment. Chairman Robert Meisel.
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