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CITY OF WEST LAKE HILLS, TEXAS
NOTICE OF ZONING & PLANNING COMMISSION (ZAPCO) REGULAR MEETING

Wednesday, January 19, 2022 at 6:30 PM

Notice is hereby given that the Zoning and Planning Commission (ZAPCO) of the City of West 
Lake Hills, Texas, will hold a Regular Meeting on the 19th day of January 2022 at 6:30 p.m., in 
the Council Chamber, Municipal Building, 911 Westlake Drive, West Lake Hills, Texas, at 
which time the following items will be discussed, to-wit:

REMOTE ACCESS:
Due to the COVID-19 Stage 5 status in Travis County, any citizens or applicants that wish to 
speak at the meeting are encouraged to attend virtually, as the number of people in the 
chambers will be limited due to physical distancing.  Facial Coverings are not required, but 
highly recommended, and will be available for any that need one.

City of West Lake Hills is inviting you to a scheduled Zoom meeting.

Topic: West Lake Hills Zoning and Planning Commission
Time: Jan 19, 2022 06:30 PM Central Time (US and Canada)

Join Zoom Meeting
https://us02web.zoom.us/j/85071022148?pwd=SXZEMm1scittVGhOSFRWYU1nQk1udz09

Meeting ID: 850 7102 2148
Passcode: 105086

If you wish to speak during the meeting, please provide your name, phone number and the item 
number you wish to speak on to pzsec@westlakehills.gov by 1:00 P.M. on September 22, 2021.

Members of the public who wish to submit their written comments in lieu of speaking shall 
submit their comments by emailing pzsec@westlakehills.gov. Comments must be received by 
1:00 P.M. on January 19, 2022.

 
1. Call to Order. Chairman Robert Meisel.
 
2. Consent Agenda The following items are considered to be self-explanatory by the 

Commission and will be enacted with one motion. There will be no separate discussion of 
these item/s unless a Commission Member or citizen so requests. 
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 a. Approval of the November 17, 2021 Regular Meeting Minutes.
 
3. Land Use 107 Reveille Road: PUBLIC HEARING ONLY on an application for 

variances to exceed the maximum allowed height and removal of seven trees with trunk 
diameters of greater than 14 inches (West Lake Hills Code Section 22.03.279 and 
22.03.304). Applicant William Rodriguez.

 
4. Land Use 499 Rocky River Road: Discussion/recommendation on an application for 

variances to encroach in a front setback, rear setback and side setback and removal of three 
trees with trunk diameters of greater than 14 inches (West Lake Hills Code Section 
22.03.281 and 22.03.304). Applicant Alice Arterberry.

 
5. Land Use 1205 Kennan Road: Discussion/recommendation on an application for 

variances to exceed the maximum cut/fill in a setback, exceed the maximum allowable 
height of a retaining wall, and removal of eight trees with trunk diameters of greater than 
14 inches (West Lake Hills Code Section 22.03.170 and 22.03.304). Applicant John 
Fitzpatrick.

 
6. Land Use 1603 Canyon View: Discussion/recommendation on an application for a 

variance to encroach into a front setback.(West Lake Hills Code Sec. 22.03.281). 
Applicant Denisse Hudock.

 
7. Land Use 1109 Yaupon Valley Road: Discussion/recommendation on an application for 

an After-the-Fact variance to encroach into a side setback for a shed. (West Lake Hills 
Code Section 22.03.281). Applicant Jeffrey Taylor.

 
8. Adjournment. Chairman Robert Meisel.

 Robert Meisel, Chairman
 By Ashby Grundman, Interim City 

Administrator
  

Certificate
 

I certify that the above Notice of the January 19, 2022 Zoning & Planning Commission Meeting 
was posted on the bulletin board at the Municipal Building, 911 Westlake Drive, West Lake 
Hills, Texas on 14th of Janaury, 2022 by  5:00 pm. and will remain posted continuously until 
said meeting is convened.
 
  
 By Ashby Grundman, Interim City Administrator

Page 2 of 118



NOTICE OF ZONING & PLANNING COMMISSION (ZAPCO)
REGULAR MEETING
JANUARY 19, 2022

PAGE 3

The City of West Lake Hills is committed to compliance with the Americans with Disabilities 
Act.  Reasonable accommodations and equal access to communications will be provided upon 
request.

All items on the agenda are for discussion and/or action.  ZAPCO reserves the right to adjourn 
into executive session at any time during the course of this meeting to discuss any of the matters 
listed above, as authorized by Texas Government Code Sections 551.071 (Consultation with 
Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and 
Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), and 
551.086 (Economic Development). 
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CITY OF WEST LAKE HILLS, TEXAS 

MINUTES OF A ZONING & PLANNING COMMISSION (ZAPCO) REGULAR MEETING 

Wednesday, November 17, 2021 at 6:30 PM 

 

 
 

 

1.  Call to Order. Chairman Robert Meisel. 

 

 With a quorum present, Chairman Meisel called the meeting to order at 6:32 p.m. 

 

Members in attendance were Chairman Meisel, Vice Chair James Pledger, and 

Commissioners Karen Bartoletti, and Laurie Maccini. Commissioner James Vaughn 

was absent. 
 

 

2.  Consent Agenda The following items are considered to be self-explanatory by the 

Commission and will be enacted with one motion. There will be no separate discussion of 

these item/s unless a Commission Member or citizen so requests.  
 

  a.  Approval of the October 20, 2021 Regular Meeting Minutes.  

 

 Motion for Approval made by Commissioner Maccini with a Second by Commissioner 

Bartoletti. 

 

Motion for Approval carried by a vote of 3 ayes to 0 nays, with Commission Pledger 

Abstaining and Commissioner Vaughn absent. 
 

 

3.  Land Use 900 Forest View: Discussion/recommendation on a variance request to exceed 

the maximum allowed impervious cover to build a garage (West Lake Hills Code Sec. 

22.03.281). Applicant Jorge Camargo. 

 

 Presentation by Applicant 

 

Applicant Jorge Camargo spoke on this item. 

 

Public Hearing 

 

Chairman Meisel opened the meeting for public comments. Hearing none, the public 

comment section was closed. 

 

Deliberation and Action 

Motion for Approval made by Commissioner Maccini with a Second by Commissioner 
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Pledger 

 

Motion for Approval carried by a vote of 4 ayes to 0 nays, with Commissioner Vaughn 

absent. 
 

 

4.  Land Use 1801 Wildcat Hollow: Discussion/recommendation on an application for a 

variance for a second driveway cut (West Lake Hills Code Sec 22.03.175). Kim Power, 

Agent for Florian Aigrain.  

 

 Presentation by Applicant 

Applicant Kim Power spoke on this item. 

Public Hearing 

Chairman Meisel opened the meeting for public comments. Hearing none, the public 

comment section was closed. 

 

Deliberation and Action 

 

Motion for Denial made by Commissioner Maccini with a Second by Commissioner 

Pledger. 

Motion for Denial carried by a vote of 4 ayes to 0 nays, with Commissioner Vaughn 

absent. 
 

 

5.  Land Use 902 Terrace Mountain: Discussion/recommendation on a variance request to 

construct a driveway that encroaches in the front and side driveway setbacks and exceeds 

the maximum allowed slope. (West Lake Hills Code Sec. 22.03.175). Stephen Breaux, 

Agent for Matt and Jennifer Vonderahe. 

 

 Presentation by Applicant 

Applicant Matt Vonderahe spoke on this item. 

Public Hearing 

Chairman Meisel opened the meeting for public comments. Hearing none, the public 

comment section was closed. 

 

Deliberation and Action 

 

Motion for Approval made by Commissioner Pledger with a Second by Commissioner 

Bartoletti. 

Motion for Approval carried by a vote of 4 ayes to 0 nays, with Commissioner Vaughn 
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absent. 
 

 

6.  Land Use Wildcat Harbor Minor Plat: Discussion/recommendation on an application for 

a minor subdivision plat at 1501 Wildcat Hollow, 1.1426 acres of land, zoned One-Family 

Residential. (West Lake Hills Code Chapter 36 - Subdivisions). Davin Fillpot, Agent for 

Vincent and Heidi Restivo.  

 

 Presentation by Applicant 

Applicant Davin Fillpot spoke on this item. 

Public Hearing 

Chairman Meisel opened the meeting for public comments. Hearing none, the public 

comment section was closed. 

 

Deliberation and Action 

 

Motion for Approval made by Commissioner Bartoletti with a Second by 

Commissioner Pledger. 

Motion for Approval carried by a vote of 4 ayes to 0 nays, with Commissioner Vaughn 

absent. 
 

 

7.  Adjournment. Chairman Robert Meisel. 

 

 Meeting was adjourned at 7:04 p.m. by Chairman Meisel. 
 

  

Respectfully submitted, 

 

____________________________________ 

      ROBERT MEISEL, CHAIRMAN  

 

 

ATTEST: 

 

_______________________________________         

ZAPCO Secretary Mark Littrell 

 

 

These minutes were approved on __________, 2021. 

Page 6 of 118



1 

 

 
TREE AND SETBACK VARIANCES 
STAFF REPORT                                                  JANUARY 19, 2022 
 
Project Address:  499 Rocky River  
 
Project Number: 2021-1018 

Agenda Item: Land Use:  499 Rocky River Road: Discussion/recommendation on an application for variances to encroach 

in a front setback, rear setback and side setback and removal of three trees with trunk diameters of greater than 14 inches 

(West Lake Hills Code Section 22.03.281 and 22.03.304). Applicant Alice Arterberry. 

 
Applicant Information: Alice Arterberry 
 
Hearing Dates: 
January 19, 2022  ZAPCO 
February 9, 2022  Board of Adjustment/City Council (Dual Action) 
 
Location: The subject property is located at the northeast corner of Reveille Road and Rocky River Road.  
 
Zoning & Site Characteristics:  
The subject property is zoned R1 Family Residential. 
 
The site is surrounded by single-family residential properties. 
 
Background & Analysis:  
 
Currently there is a single-family residential house on the property that is existing nonconforming. The applicant is 
requesting variances for the construction of a new home. The applicant would demolish the existing home and obtain a 
building permit for the new one if the variances are approved. The proposed new residence is 7,276 SF with a large 
swimming pool located in between a cluster of large trees. The property is a corner lot, so there are front setbacks on 
two sides, and because it is over 0.5 acres, those setbacks are 50 feet.  
 
They are requested variances to encroach into the 50-foot setback 20 feet, creating a 30-foot setback along Rocky River, 
and to encroach 15 feet into the side setback, creating a 10-foot setback along the southern property line. In addition, 
they are seeking variances for the removal of three trees with trunk diameters of 14 inches or greater. T260, T261 and 
T262. T260 is an 18-inch Oak, T261 is a 16-inch Oak and T262 is an 18-inch Oak, for a total removal of 52 inches, 
requiring a replacement of 78 inches. They have proposed 80 inches of replacement along the property lines. 
 
 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will result in 
unnecessary hardship to the applicant. 
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The application states – “The configuration of this corner lot only partially fronts two roadways but is 
assigned two front yard setbacks which is overly burdensome. Its frontage with Rocky River is a segment of 
the lot line, the majority of which is shared with the oddly shaped neighboring lot at 501 Rocky River. The 50 
ft setback along this lot line is excessive and unfairly limits 25% of the lot. If the existing setbacks were 
applied to the lot, the buildable area is reduced by almost 80% and is too small to build a home of adequate 
size for this neighborhood. Additionally, the existing trees on the lot further limit its buildable area.”  
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of existing 
flora. 
The application states – “The setback reductions do not affect the existing flora or natural terrain in any way. 
The 3 trees requested to be removed will allow for the preservation and protection of 8 other oak trees, 
including a large heritage oak.” 

 
3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or hardship 

complained of. 
The application states – “Due to the limited buildable area of the lot and the existing trees, design options 
are very limited. We have submitted a proposed design that strategically avoids the majority of the trees and 
requires only two minor setback reductions that weren’t already allowed on this lot, previously.” 

 
4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 

complained of. 
The application states – “The proposed design makes the best use of the space allotted by the existing trees 
and requests the least amount of reduction to the setback standards. It also requests the least amount of 
approvals for setbacks reductions, considering 1 front setback will be complied with and the other front 
setback was approved for the home previously built on the lot. Finally, the tree removal requests to remove 3 
trees to save 8 other trees, one of which is a heritage tree.”  
 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive Plan.  
The application states – “The configuration of this corner lot, is a special circumstance creating two front 
yards. The lots partial frontage of Rocky River is insignificant compared to the length of that lot line that is 
shared with the neighboring property, the encroachment of which pushes the lots already excessive setback 
even further back, unnecessarily. The reduction we are requesting to 30ft was previously approved. The 
access the previous property took off Rocky River will be deleted. The removal of 3 small trees is proposed in 
order to save 8 large trees. The proposed variance maintains the intent of the previously approved plan and 
zoning compliance.” 
 

6. The variance will not adversely affect neighboring properties or interfere with the enjoyment of these 
properties by their owners. 
The application states – “The changes proposed essentially maintain the setbacks and buildable area of the 
previous home. The neighbors, therefore, will enjoy essentially the same impact that they always have. The 
trees removed are on the interior of the lot and will not affect neighboring properties.” 

 
Outdoor Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply with the City’s 
Code.    
 
Compliance with Adopted Uniform Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
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Comprehensive Planning Analysis 
The existing and future land use is in conformance with the City of West Lake Hills Master Plan.  
 
Staff Recommendation 
Staff recommends DENIAL of the requested variances as the variances are design driven.  

 
Links to Relevant Code: 
 

• Sec. 22.03.281       Schedule of Regulations  

• Sec. 22.03.304 – Tree and Vegetation Removal and Replacement 

• Sec. 22.03.514      Criteria and process required for granting variance 

 
 

ZONING MAP 
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AERIAL PHOTO 
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VARIANCE APPLICATION 

 

 
 
 
 
 
 

**All applications and supporting documents should be submitted electronically to 
pzsec@westlakehills.org and planner@westlakehills.org** 

 
APPLICANT & PROPERTY INFORMATION 
The agent is the official contact person for this project and the single point of contact. All correspondence 
and communication will be conducted with the agent. If no agent is listed, the owner will be considered 
the agent. 

Property Owner:  _____ ____________     Phone:  _________________________________  

Email: _________________________ 

Address:   City:   State:   Zip:  ____ 

Agent*: ______________________________   Phone: ___________________________________ 

Email:  _____________________________ 

Address:   City:   State:   Zip:   

Property Address: ______________________ City:_______________ State: _________ Zip: ________   

Property Information 

Subdivision Name: ___________________________________________________________________ 

Block: ______________________  Lot: _________________    TCAD Tax Parcel ID:________________  

Current Zoning Classification: ________________________ Total Lot Size (Acres): ________________ 

*Please submit Power of Attorney form designating authorized agent.  
 

 
PROJECT INFORMATION 
 
Please list all variances being applied for: (Please be detailed-for tree variances, must include tree #, size, 
species; setback variances-which setback and how far is requested encroachment; for height specify how 
much height being requested; etc.)  
 
1) _________________________________________________________________________________ 
2) _________________________________________________________________________________ 
3) _________________________________________________________________________________ 
4) _________________________________________________________________________________ 
5) _________________________________________________________________________________ 

Date Received: _________________Received By: __________________ 
Amount Due $_____________ Date Payment Received:______________  
Admin Complete Date:__________   Permit No:_____________________  
 

2105 Paseo Dorado La Jolla CA

92037 Austin TX 92037

499 Rocky River Rd West Lake Hills TX 78746

Joe Smith Resub of Lots 37-39 & W 1/2 of Lot 40 O*

B 1 0113150705

NONE .6230

Requesting a 10ft side yard setback, instead of what is considered a 30ft "rear yard" setback 
Requesting a 10ft side yard setback, instead of the 25ft interior yard setback
Requesting a 30ft side yard setback off of Rocky River, which maintains what the original house was given, instead of what is considered the 50ft "front yard" Setback

Requesting the removal of tree T260 18" Oak
Requesting the removal of tree T261 16" Oak

BPJK LLC 323.236.5182

92037
David Cancialosi 512-799-2401
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VARIANCE APPLICATION 

City of West Lake Hills  December 2020 
Variance Application                           Page 2 of 5 

6) _________________________________________________________________________________ 
7) _________________________________________________________________________________ 
8) _________________________________________________________________________________ 
9) _________________________________________________________________________________ 
10) ________________________________________________________________________________ 
 
Brief Description of project/why variances are needed: ______________________________________  
 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
 

 
Variance Questionnaire (Applicant must demonstrate a hardship for variance request. The ZAPCO 
Commissioners, Board of Adjustment/City Council consider these responses when evaluating your 
application.)  
 
1) Describe in detail any special conditions you believe will result in unnecessary hardship to you if the 
terms of this ordinance are strictly or literally enforced. 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
2) Why do you think the natural terrain and existing flora will not be unreasonably disrupted or destroyed 
if the variance you are requesting is granted? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
3) What other alternatives have you considered? Why won’t those other options alleviate the difficulty or 
hardship that you think exists? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
4) Why do you believe the variance you are requesting is the minimum required to alleviate the difficulty 
or hardship you think exists? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 

Requesting the removal of tree T262 18" Oak

499 Rocky River is a corner lot that fronts Rocky River and 

Reveille Street, causing it to have two "front" yard set backs of 50ft each, in addition to the 30ft "rear" yard setback and 25ft side yard setbacks. Due to the neighboring property that 
encroaches on the lot's Rocky River frontage, that set back is additionally excessive and overly burdensome. f the existing setbacks were enforced now, they would reduce the 
build-able area of the lot almost 80%, leaving a little over 20% of the lot to be built on. We are requesting the same 30ft setback off Rocky River that the previous home on this lot 
enjoyed when it had access to Rocky River. We are requesting a reduction of the 30ft "rear" yard setback and 25ft interior yard setback to a 10ft setback each in order to collectively 
increase the total build-able area of the lot, from 20% to 50%. We propose to delete the previously approved access off Rocky River and take access off of Reveille only to create 1 true 
front yard where the 50ft setback will be complied with.  We are also requesting the removal of a cluster of (3) oak trees less than 19" in diameter so that the new home can be 
positioned to protect 8 other oak trees, including a heritage oak. 

The configuration of this corner lot only partially fronts two roadways but it is assigned two front yard setbacks which is 
overly burdensome. Its frontage with Rocky River is a segment of the lot line, the majority of which is shared with the 
oddly shaped neighboring lot at 501 Rocky River. The 50ft setback along this lot line is excessive and unfairly limits 
25% of the lot. If the existing setbacks were applied to this lot, the build-able area is reduced by almost 80% and is too 
small to build a home of adequate size for this neighborhood. Additionally, the existing trees on the lot further limit its 
build-able area to be removed are in the middle of the build-able area. 

The setback reductions do not affect the existing flora or natural terrain in any way. 
The 3 trees requested to be removed will allow for the preservation and protection of 8 
other oak trees, including a large heritage oak. 

Due to the limited build-able area of the lot and the existing trees, design options are very 
limited. We have submitted a proposed design that stratigically avoids the majority of trees and 
requires only two minor setback reductions that weren't already allowed on this lot, previously. 

The proposed design makes the best use of the space alloted by the existing trees and requests the 
least amount of reduction to the setback standards. It also requests the least amount of approvals for 
setback reductions, considering 1 front setback will be complied with and the other front setback was  
approved for the home previously built on the lot. Finally, the tree removal requests to remove 3 trees 
in order to save 8 other trees, one of which is a heritage tree. 
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5) Why do you believe your variance does not violate the intent of the Zoning Ordinance or the goals of 
the City’s Comprehensive Plan? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
6) Why do you believe your variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 

 
 
AUTHORIZATION & ACKNOWLEDGEMENT  

The above information is true to the best of my knowledge. I attest that the real property described is 
owned by me and all others as signed below. If the below is signed by the authorized agent of said property, 
the signature of the property owner must be included below or consent must be attached (Power of 
Attorney Form).  
  
 
______________________________________   _______________________________ 
Signature  Date 
 
______________________________________ 
Printed Name  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The configuration of this corner lot, is a special circumstance creating two front yards. The lot's partial frontage of Rocky River is 
insignificant compared to the length of that lot line that is shared with the neighboring property, the encroachment of which pushes 
the lot's already excessive setback even further back, unnecessarily. The reduction we are requesting to 30ft was previously 
approved. The access the previous property took off Rocky River will be deleted. The removal of 3 small trees is proposed in order 
to save 8 large trees. The proposed variance maintains the intent of the previously approved plan and Zoning compliance.

The changes proposed essentially maintain the setbacks and build-able area of the 
previous home. The neighbors, therefore, will enjoy essentially the same impact that they 
always have. The trees removed are on the interior of the lot and will not affect 
neighboring properties.

1/10/22

DAVID CHACE CANCIALOSI

DAVID CHACE CANCIALOSI 
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APPLICATION CHECKLIST 

Zoning Change Application Checklist 
 
� Completed, signed application 
� Power of Attorney form, if applicable 
� Proof of ownership of subject property 
� Completed Variance Hardship Questionnaire  
� Letter addressed to ZAPCO Chairperson explaining zoning change request and proposed use 
� Property survey 
� Proposed site plan with building setbacks clearly labeled  
� Building elevations, if applicable 
� Tree and topo survey, if applicable 
�  Preliminary plans for proposed project (pool plans, building plans, fence design, etc.)  
� Photos of property showing existing conditions (for tree variances, include photos of proposed variance 
trees) 
� Letters/emails of support from neighbors, if able to obtain  
� Payment of application fees (refer to Appendix A: Fee Schedule in the Code of Ordinances for current 
fees. Fees are due upfront with application.) 
� Other relevant information, as determined necessary by staff (for example, if variance is for 
cut/fill/retaining wall, you may be requested to provide a drainage report) 
  
 

Variance Process and Information 
 
● City staff will prepare public notification letters and will provide you a public notice sign to place on the 
property. You will be notified when the public notice sign is available to be picked-up. 
● If you want to see example variance applications, please see the Agenda page on the City website at 
https://www.westlakehills.org/ to view the latest ZAPCO, Council and BOA packets 
● All variance applications are first considered by the Zoning and Planning Commission (ZAPCO), which is 
an advisory commission only. Final action is then determined by either City Council or Board of 
Adjustment, depending on the type of variance being requested.  
● Agenda packets are digital and posted on the website the Friday prior to the meeting by 5pm. Staff will 
send you a meeting reminder email after the agenda and packet are posted. 
● Applicants or a designated representative are required to attend/speak at each public hearing; 
otherwise you will risk postponement or denial for no-show. Applicants should keep remarks brief and 
the typical time allotment is 5 minutes for ZAPCO and 5 – 10 minutes for City Council/BOA. 
● Please note ZAPCO is an advisory commission only – final action must be taken by City Council or BOA, 
depending on the type of variance. If ZAPCO recommends denial, you can still move forward to City 
Council/BOA unless you decide to withdraw or postpone your variance request.  
● If City Council/BOA denies your variance, you have to wait one year before you can reapply for the same 
variance. 
● If approved by City Council/BOA, variances expire within one year of the approval date if a permit 
application has not been filed to perform the scope of work related to the variance.   
 
 

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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VARIANCE APPLICATION 

City of West Lake Hills  December 2020 
Variance Application                           Page 5 of 5 

 
 
STAFF NOTES  

For Completion by Staff Only 
 
Date public notification letters mailed:________________________ 
 
Date of ZAPCO Meeting:_________________ 
 
ZAPCO Recommendation:________________________________________________________________ 
 
Date of City Council/BOA Meeting:  _________________ 
 
City Council/BOA 
Action:_____________________________________________________________________ 
 
Notes: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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MULTIPLE VARIANCES 
STAFF REPORT                                                  JANUARY 19, 2022 
 
Project Address:  1205 Kennan Road 
 
Project Number: 2021-1016 

Agenda Item: Land Use:  1205 Kennan Road: Discussion/recommendation on an application for variances to exceed the 

maximum cut/fill in a setback, exceed the maximum allowable height of a retaining wall, and removal of eight trees with 

trunk diameters of greater than 14 inches (West Lake Hills Code Section 22.03.170 and 22.03.304). Applicant John 

Fitzpatrick. 

 
Applicant Information: John Fitzpatrick 
 
Hearing Dates: 
January 19, 2022  ZAPCO 
February 9, 2022  Board of Adjustment/City Council (Dual Action) 
 
Location: The subject property is located along the east side of Kennan Road, at the north end of the road.  
 
Zoning & Site Characteristics:  
The subject property is zoned R1 Family Residential. 
 
The site is surrounded by a single-family residential property on all sides.  
 
Background & Analysis:  
 
 
The applicant is seeking the removal of eight (8) trees with trunk diameters of 14-inches or greater, they are: 

• T22 – a 17-Inch Cedar 

• T31 – a 23-Inch Cedar 

• T39 – a 17-Inch Cedar 

• T62 – a 24-Inch Red Oak 

• T74 – a 14-Inch Cedar 

• T93 – a 14-Inch Cedar 

• T96 – a 14-Inch Cedar 

• T111 – a 14-Inch Cedar 
 
Total removal is 137 inches, with a required replacement of 205.5 inches. 
 
The applicant is also seeking a variance for a cut greater than 18 inches in a setback. There is also a variance request for 
a retaining wall that is greater than 6 feet above existing grade.  
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The proposed emergency vehicle parking on either side of the driveway is the basis for cut/fill and retaining wall 
variances. There is cut greater than 18 inches in the front setback on the south side of the driveway and a retaining wall 
over 6 feet tall on the north side of the driveway for the turnaround/parking area.  
 
 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will result in 
unnecessary hardship to the applicant. 

The application states – “Tree variances are necessary since any location the house may be placed, protected 
trees 14” in diameter or greater would need to be removed. Several alternative designs and locations 
were studied, but these created additional hardships that would require a larger number of 
protected trees to be removed and would necessitate building on steep slopes that are 
existing on three sides of the property that would result in harm to the existing environment. 

 
The dead-end existing access drive is narrow and does not allow any maneuvering or parking 
for fire and emergency vehicles and therefore presents a safety hardship. This emergency 
vehicle parking is partially located in a sloping grade area requiring a grade cut of greater 
than 18” in a setback (Sec. 22.03.170 (f) and the construction of a retaining wall greater than 
6’ above existing grade (Sec. 22.03.170 (g)..” 

 
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of existing 
flora. 

The application states – “The property has grade slopes varying from 28% to 52% on three sides. By limiting the 
majority of the construction to the flatter part of the lot and in the area that contains the fewest trees, the 

design preserves the greatest amount of existing natural terrain and flora. “ 
 

3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or hardship 
complained of. 

The application states – “Many design options were considered, but due to the limitations of building setback 
lines, steep terrain on three sides of the property and protected tree locations; any efficient layout and design 
that accommodates the owner’s needs would create additional variances and hardships. These hardships would 
include building into slopes greater than 28% to 52% causing environmental disruption of the topography and 
damage to existing flora, exceeding height restrictions, as well as removal of a greater number of protected trees 
requiring additional variances.” 

 
4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 

complained of. 
The application states – “The variances requested are the minimum required to alleviate the difficulty or 
hardship since of the 329 existing trees on the property, 42 are protected trees with 14” diameters or 
greater, 8 of which we are requesting to be removed. - The house location also causes the least disruption of 
steep grades and is the largest open area containing the least number of trees. - The variances required for 
alleviating the hardship of having no fire and emergency vehicle access is the minimum required. We have 
conducted meetings with the Fire Marshall, and he agreed that lack of emergency access is a safety issue. He 
gave us guidance to determine the proper driveway design and instructed us to provide for an 80,000 lb. load 
limit for fire trucks. Please see the Fire Marshall Letter on pgs. 51 - 53 to review his statement regarding this 
property. An emergency turn out has also been provided to allow for emergency vehicles to park while allowing 
traffic to pass on the one-way access road. The Arborist has also made two references in his report regarding 
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lack of emergency vehicle provisions. The property is also subject to forest fires and the fuel ladder effect due to 
the steep terrain and undergrowth. 
 
The Arborist stated in his report on pg. 45 that the property does not have sufficient clearance for emergency 
vehicles.” 

 
5. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive Plan.  
The application states – “The design of the residence does not violate the intent of the Zoning Ordinance or goals 
of the City’s Comprehensive Plan since the property will maintain it’s natural wooded character and will provide 
the best solution to protect the existing environment. All improvements will be constructed in full compliance 
with all City ordinances (Sec. 22.03.300). Numerous beautiful new trees will be planted in accordance with the 
City’s tree mitigation replacement ordinance (Sec. 22.03.304 (d). The construction of the fire and emergency 
vehicles access and parking area are stipulated in the City’s “Building Regulations” (Sec. 22.03.175 (C)(1)” Safe 
access for police and fire protection”. 

 
6. The variance will not adversely affect neighboring properties or interfere with the enjoyment of these 

properties by their owners. 
The application states – “There is little of no effect on adjacent properties since the entire neighborhood is 
heavily wooded. No neighbor will be able to see the majority of the proposed house because of the thick tree 
cover and all houses but one are up to 180’ away. None of the protected trees proposed to be removed by 
variances are visible to adjacent properties since they are located in the center of the lot. Even the closest 
neighbor will not be able to see most of the proposed house. We have located our outdoor activities area to the 
opposite side of the lot from this neighbor. The fire and emergency vehicle area will also not be seen by any 
neighbors and will actually be a benefit to the neighborhood since it will increase safety to the entire area by 
allowing easier access to first responders.” 

 
Outdoor Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply with the City’s 
Code.    
 
Compliance with Adopted Uniform Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing and future land use is in conformance with the City of West Lake Hills Master Plan.  
 
Staff Recommendation 
Staff recommends: DENIAL of the requested variances. Some of the tree variances can be supported, but the basis for 
the cut/fill and retaining wall is tied to the elevation needed for the house. While emergency vehicle access is important, 
there are less impactful options that need to be explored.  

 
 
Links to Relevant Code: 
 

• Sec. 22.03.304 – Tree and Vegetation Removal and Replacement 

• Sec. 22.03.170 – Site Disturbance (excavation, grading or filling) 

• Sec. 22.03.514      Criteria and process required for granting variance 
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AERIAL PHOTO 
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LETTER TO ZAPCO CHAIRPERSON 

 

 

November 2, 2021 

 

Chairperson Robert Meisel 

West Lake Hills Zoning and Planning Commission 

911 Westlake Drive 

West Lake Hills, TX 78746 

 

We seek approval for the minimum variances necessary to construct a new residential project 
located at 1205 Kennan Road. The property is zoned R-1 and consists of approximately 1.539 
acres. The lot is heavily wooded, contains steep slopes of 28% to 52% grades on three sides and 
has a relatively flat open area in the center that provides an ideal location for the proposed 
structure. A narrow one-way access drive provides the only access to the site. Proposed plans 
will include demolishing an existing 1950’s house and building a new single family two-story 
residence. 

* Please see Property Photos and Descriptions on pgs. 19 - 26 for property features and 
comments. 

 

The property contains 329 trees including 42 protected trees of 14” in diameter or greater. We 
are requesting variances to remove 8 of these protected trees. Multiple designs were explored 
to preserve the greatest number of trees and the proposed design resulted in the removal of 
the least number protected trees which will best preserve the existing natural wooded 
environment.  

Our hardship is that anywhere the structure is located on the property, several protected trees 
will have to be removed and there is a safety hardship if fire prone juniper trees were to remain 
in close proximity to the building. The protected trees proposed to be removed are in areas not 
visible from neighboring properties. All but one of the protected trees proposed to be removed 
are juniper trees. The natural flora could be enhanced by removal of juniper trees that will be 
replaced by other native trees through the City’s mitigation ordinance.  

The trees requiring variances under (Sec. 22.03.304 (a)(4) are: #22, 17” Juniper; #31, 23” 
Juniper; #39, 17” Juniper; #62, 26” Red Oak; #74, 14” Juniper; #93, 14” Juniper; #96, 14” 
Juniper; #111, 14” Juniper. 

* Please see Tree Variance Photos and Descriptions on pgs. 15 - 18 for comments concerning 
each tree. 

 

The only way to reach the property is by a narrow dead-end access road which provides no 
parking or any maneuvering area for fire and emergency vehicles. This is a safety hardship since 
the proposed residence will have very limited options for responders to provide service. The 
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proposed plan includes an improved driveway and two emergency vehicle parking areas which 
provide for multiple maneuvering and parking options. This plan has been reviewed during two 
meetings with Michael Lacey, the City Fire Marshall, who gave us guidance for the design. 
Please see the Fire Marshall Letter on pgs. 51 - 53.  

These safety improvements are located in a sloping area requiring grade alterations. 

Two variances are requested for the construction of the driveway safety improvements which 
are: 

Making a cut greater than 18” into a setback. (Sec. 22.03.170 (f). 

Building a retaining wall greater than 6’ above existing grade. (Sec. 22.03.170 (g) 

 

Several designs of this project have been produced, but due to the limitations the property 
regarding building setback lines, protected tree locations, open spaces, major grade slopes and 
site topography, this building site location has been selected to accommodate and enhance the 
overall features of this property and to maintain the existing distinctive features of its natural 
environment.  

 

Thank you for your consideration of our request. 

 

Sincerely, 

 

 

John Fitzpatrick, AIA 

Fitzpatrick Architects P.C. 
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VARIANCE APPLICATION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Please see pg. 11 
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         Please see pg.12 

 

 

 

 

 

Please see pg.12 

 

 

 

Please see pg.12 

 

 

 

Please see pg.13 

 

 

Please see pg.13 
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Please see pg.14 

 

 

Please see pg.14 

 

 

 

 

 

 

                                                                                                      12/2/2021 
 
 

      John B. Fitzpatrick 
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LIST OF VARIANCES BEING APPLIED FOR 

 
 

A. TREES 

Note: Of the 329 trees on the property, including 42 protected trees of 14” in diameter or 
greater, we are requesting variances to remove 8 of the trees 14” in diameter or greater. 

 

Trees 14” in diameter or greater to be removed requiring variances - Sec. 22.03.304 (a)(4): 

-  Remove tree 14” or greater – Tree #22, 17” Juniper – Sec. 22.03.304(a)(4) 

- Remove tree 14” or greater – Tree #31, 23” Juniper – Sec. 22.03.304(a)(4) 

• Please see Arborist Assessment for tree #31 on pg. 41 for removal of Tree # 31  

which will restrict growth of Tree #37, 24” Live Oak   

- Remove tree 14” or greater – Tree #39, 17” Juniper – Sec. 22.03.304(a)(4) 

- Remove tree 14” or greater – Tree #62, 24” Red Oak – Sec. 22.03.304(a)(4) 

• Please see Arborist Tree Variance Report on pgs. 30 - 40 for the comparison of  

removing Tree # 62 and saving Tree #32 

- Remove tree 14” or greater – Tree #74, 14” Juniper – Sec. 22.03.304(a)(4) 

- Remove tree 14” or greater – Tree #93, 14” Juniper – Sec. 22.-3.304(a)(4) 

- Remove tree 14” or greater – Tree #96, 14” Juniper – Sec. 22.03.304(a)(4 

- Remove tree 14” or greater – Tree #111, 14” Juniper – Sec. 22.03.304(a)(4) 

 

• Please see Tree Variance Photos and Descriptions on pgs. 15 - 18 for comments 

concerning each tree. 

• Please see Arborist Tree Variance Report on pgs. 30 – 40 for Tree #62 health vs. 

Tree #32. 

• Please see Arborist Tree Protection Plan on pgs. 42 – 43. 

• Please see Arborist Wildfire Risk Assessment and Mitigation Recommendations on pgs. 

44 – 50. 

B. CUT 

-  Making a cut greater than 18” into a setback. (Sec. 22.03.170 (f). 

C. RETAINING WALL 

-  Building a retaining wall greater than 6’ above existing grade. (Sec. 22.03.170 (g) 
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BRIEF DESCRIPTION OF PROJECT/WHY VARIANCES ARE NEEDED 
 

The property, located at 1205 Kennan Road, is approximately 1.5391 acres and is surrounded 
on three sides by steep grades with up to 52% slopes, and contains 329 trees, 42 of which are 
protected trees 14” in diameter or greater. Tree variances are necessary since it is a hardship 
that the property contains protected trees regardless of where the house may be located. We 
are requesting variances to remove 8 trees 14” in diameter or greater. (Sec. 22.03.304 (a)(4) 

• Please see Tree Variance Photos and Descriptions on pgs. 15 - 18 
 
Another hardship is that the lot is located at the dead end of a narrow private access road 
creating safety issues for fire and other emergency vehicles since there is no access, 
maneuvering or parking available. The variances requested for emergency vehicles access will 
require a cut greater than 18” in a setback (Sec. 22.03.170 (f) and building a retaining wall 
greater than 6’ above existing grade (Sec. 22.03.170 (g).  

• Please see Property Photos and Descriptions on pgs. 21 – 22 and Site Plan on sheet A-4 
 

Plans include demolishing an existing 1950’s house and building a new two-story residence 
located in the only relative flat portion of the property to avoid the environmentally sensitive 
steep grades. This location also contains an open area requiring the least number of variances 
for protected tree removal. Impervious cover is calculated to be 20.6%. 

 
 

ANSWERS TO VARIANCE QUESTIONNAIRE 
 
(1) Describe in detail any special conditions you believe will result in unnecessary hardship 

to you if the terms of this ordinance are strictly or literally enforced. 

 

- Tree variances are necessary since any location the house may be placed, protected trees 14” 
in diameter or greater would need to be removed. Several alternative designs and locations 
were studied, but these created additional hardships that would require a larger number of 
protected trees to be removed and would necessitate building on steep slopes that are 
existing on three sides of the property that would result in harm to the existing environment.  
 

- The dead-end existing access drive is narrow and does not allow any maneuvering or parking 
for fire and emergency vehicles and therefore presents a safety hardship. This emergency 
vehicle parking is partially located in a sloping grade area requiring a grade cut of greater 
than 18” in a setback (Sec. 22.03.170 (f) and the construction of a retaining wall greater than 
6’ above existing grade (Sec. 22.03.170 (g).. 

 
 
(2) Why do you think the natural terrain and existing flora will not be unreasonably 

disrupted or destroyed in the variance you are requesting is granted? 

 

- The property has grade slopes varying from 28% to 52% on three sides. By limiting the 
majority of the construction to the flatter part of the lot and in the area that contains the 
fewest trees, the design preserves the greatest amount of existing natural terrain and flora. 
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(3) What other reasonable alternatives have you considered?  Why won’t these other options 

alleviate the difficulty or hardship that you think exists? 

 

- Many design options were considered, but due to the limitations of building setback lines, 
steep terrain on three sides of the property and protected tree locations; any efficient layout 
and design that accommodates the owner’s needs would create additional variances and 
hardships. These hardships would include building into slopes greater than 28% to 52% 
causing environmental disruption of the topography and damage to existing flora, exceeding 
height restrictions, as well as removal of a greater number of protected trees requiring 
additional variances. 

 
 
(4) Why do you believe the variance you are requesting is the minimum required to alleviate 

the difficulty or hardship you think exists? 

 
- The variances requested are the minimum required to alleviate the difficulty or hardship since 

of the 329 existing trees on the property, 42 are protected trees with 14” diameters or 
greater, 8 of which we are requesting to be removed.  
 

- The house location also causes the least disruption of steep grades and is the largest open 
area containing the least number of trees. 
 

- The variances required for alleviating the hardship of having no fire and emergency vehicle 
access is the minimum required. We have conducted meetings with the Fire Marshall, and he 
agreed that lack of emergency access is a safety issue. He gave us guidance to determine the 
proper driveway design and instructed us to provide for an 80,000 lb. load limit for fire trucks. 
Please see the Fire Marshall Letter on pgs. 51 - 53 to review his statement regarding this 
property. An emergency turn out has also been provided to allow for emergency vehicles to 
park while allowing traffic to pass on the one-way access road. The Arborist has also made 
two references in his report regarding lack of emergency vehicle provisions. The property is 
also subject to forest fires and the fuel ladder effect due to the steep terrain and 
undergrowth. 

 
- The Arborist stated in his report on pg. 45 that the property does not have sufficient 

clearance for emergency vehicles 
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(5) Why do you believe your variance does not violate the intent of the Zoning Ordinance or 

the goals of the City’s Comprehensive Plan? 

 

- The design of the residence does not violate the intent of the Zoning Ordinance or goals of 
the City’s Comprehensive Plan since the property will maintain it’s natural wooded character 
and will provide the best solution to protect the existing environment. All improvements will 
be constructed in full compliance with all City ordinances (Sec. 22.03.300).  
 

- Numerous beautiful new trees will be planted in accordance with the City’s tree mitigation 
replacement ordinance (Sec. 22.03.304 (d).  
 

- The construction of the fire and emergency vehicles access and parking area are stipulated in 
the City’s “Building Regulations” (Sec. 22.03.175 (C)(1)” Safe access for police and fire 
protection”. 
 

 
(6) Why do you believe your variance will not adversely affect neighboring properties or 

interfere with the enjoyment of these properties by their owners? 

 
- There is little of no effect on adjacent properties since the entire neighborhood is heavily 

wooded. No neighbor will be able to see the majority of the proposed house because of the 
thick tree cover and all houses but one are up to 180’ away. None of the protected trees 
proposed to be removed by variances are visible to adjacent properties since they are located 
in the center of the lot. Even the closest neighbor will not be able to see most of the proposed 
house. We have located our outdoor activities area to the opposite side of the lot from this 
neighbor.  
 

- The fire and emergency vehicle area will also not be seen by any neighbors and will actually 
be a benefit to the neighborhood since it will increase safety to the entire area by allowing 
easier access to first responders. 
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TREE VARIANCE PHOTOS AND DESCRIPTIONS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

- This tree is in cluster of trees which have a steep 39% grade slope 
directly behind them. This slope creates a fuel ladder effect fire 
hazard. We are asking for a variance to remove this tree and we 
would also clear the rest of the area in order to reduce the fire 
risk. 

 

- This tree is in close proximity to tree #37, a beautiful 24” live oak 
(24” live oak is seen directly behind and to the left of tree #31 on 
this picture). The Arborist that inspected the property commented 
in his report that #31 has a lower tree value than tree #37, and 
states that the juniper tree has a higher fire risk and will restrict the 
canopy growth of the live oak tree #37, therefore we are 
requesting to remove this tree. Please see Arborist Assessment for 
Tree #31 on pg. 41. 
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- This tree splits into three stems and is located in the rear portion 
at an open area of the lot which is not visible from other nearby 
properties. 

- This tree splits into 2 stems and the Arborist states that it has 
overextended branches, mistletoe damage, a thin canopy with 
significant tip dieback and very large dead wood that would 
overhang the new structure causing potential limb collapses. He also 
mentions this red oak is an over mature tree that has ceased to 
grow and has a limited future. Please see Architect's Design Consid. 
on pgs. 27-29 and Arborist report titled Tree Variance Report on 

  pgs. 30-40. These documents describe the basis for saving the 
beautiful live oak tree #32 in lieu of saving the red oak tree #62.  
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- This tree is located in an interior portion of the lot not visible from 
nearby properties and is one of many similar nearby juniper trees. 

 

 

 

 

 

- This tree splits into four stems, two of which are dead. There are 
also many dead limbs, and several rotten areas are visible. 
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- This tree splits into 3 stems at its base giving it the appearance of 
three separate trees. This tree displays little aesthetic value. 

 

 

 

- This tree splits into 2 stems. Several branches have died and fallen 
off. It is located in an interior portion of the lot and is not visible 
from any nearby properties. It is one of many similar junipers on 
the lot. 
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PROPERTY PHOTOS AND DESCRIPTIONS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

- This part of the property is located on 

the south side and has an available flat 

area with few trees. 
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- This area of the lot is located to the 

southeast has a 34% grade slope as it 

shows on the right side of this photo. If 

the proposed house were to be 

redesigned to save tree #62, the only 

area available would be to extend the 

house into this portion of the lot which 

has a steep slope. 
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- The access road is a one-way drive 

which is seen becoming increasingly 

narrow as it extends farther towards 

our property. This condition further 

illustrates the necessity of providing 

means to allow emergency vehicle 

access for safety purposes.  
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- The dead-end access drive is a safety 

hazard since there is no area to park or 

maneuver fire trucks and/or 

emergency vehicles. The portion of the 

new driveway that will provide access 

to the proposed house is planned to be 

located at the original driveway since 

there is steep terrain located on either 

side. 
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- Looking north-east, this flat open area 

can be seen. This space provides an 

ideal area to build the proposed house 

since it would save the greatest 

number of trees and would avoid 

building on most of the steep slopes 

which are present on three sides of the 

property. 
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- Looking southeast, a flat open area can 

be seen at the existing gravel area. 

There will also be a flat area where the 

existing house is to be removed. 

Utilizing both of these areas will save 

trees and avoid building on the existing 

steep slopes. 
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- Looking southwest. The flat open 

area can be seen in which the 

proposed house will be located. 

Building in this area will save many 

trees and will avoid building on steep 

slopes of 28% to 39% grade which 

exist on the property. Note that Tree 

#37 (a beautiful 24” live oak) is visible 

in the left side of the photo. We have 

made many design options to save 

this tree. 
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- This view shows the tree cluster 

around trees 22, 28 and 21. 

Immediately behind these trees a     

39% grade slope is present. This is a 

good example of the fuel ladder effect 

hazard. It is proposed to remove these 

trees since they are a dangerous fire 

threat. 
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ARCHITECT’S DESIGN CONSIDERATIONS OF TREE #32 AND TREE #62 

 
During the initial design option studies, tree #62, a 26” red oak, was planned to be saved and 
tree #32, a 17” live oak was planned to be removed. Due to other tree locations and an 
encroachment into a 34% grade slope, it was not practical to save both of these trees.  

 

During a meeting on the 

property with Scott George, a 

registered Arborist, Mr. George 

thoroughly examined both trees, 

and concluded that tree #32 was 

in excellent condition, exhibits 

considerable new growth, has a 

dense healthy canopy and 

exhibits an attractive sweeping 

form.  

 

 

In contrast, he stated that the 

multi-stem tree #62 contains 

numerous long extended 

branches, multiple branches 

bloated by mistletoe damage, a 

thin canopy with significant tip 

dieback, very large dead wood 

that would overhang any nearby 

structure and shows poor tree 

vigor.  
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Initial designs that focused on saving tree #62, would have a created a negative impact on the 
tree’s health due to necessary grade changes near the outer half of the critical root zone. The 
Arborist stated that he considered tree #62 to be an over mature tree that has ceased to grow, 
is deteriorating and has a limited future. His recommendation stated that live oak #32 could 
contribute significant aesthetic value to the landscape and tree #32 should be favored even to 
the exclusion of the Spanish oak #62. 

Please see the Arborist Tree Variance Report on pgs. 30 - 40 for a detailed and scientific study 
by the Arborist regarding these two trees. 

 

In response to the Arborist’s 

recommendations, the Architect 

studied several design options to 

save tree #32, and eventually 

developed a new plan with a 

room featuring an expansive 

view of the elegant and 

interesting live oak #32. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Page 52 of 118



12/2/2021                      Property Address: 1205 Kenan Rd., West Lake Hills, TX.           Page 29 of 59 

 

 

The existing 1950’s house, due 

to be demolished, is built in an L-

shape surrounding and very 

close to tree #32 and exists well 

into the ¼ critical root zone. In 

order to build the new residence 

without further damage to the 

tree, the Architect located the 

walls of the new structure in line 

and over the existing foundation. 

To provide further protection for 

the root system, plans call for 

saving the old foundation, 

keeping it in place where it is 

near to tree #32 

 

 
         = Existing foundation to remain for tree#32 root system protection 

 

         = Walls of new structure in line and over the existing foundation to remain. 
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ARBORIST TREE VARIANCE REPORT – VALUE STUDY OF TREES #32 & #62 
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ARBORIST ASSESMENT FOR TREE #31 
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ARBORIST TREE PROTECTION PLAN 
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ARBORIST WILDFIRE RISK ASSESSMENT & MITIGATION RECOMMENDATIONS 
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FIRE MARSHALL LETTER 
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PROOF OF PROPERTY OWNERSHIP 
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EXHIBIT

1205 KENNAN ROAD
WEST LAKE HILLS, TEXAS, 78746

A.L.D. BONHAM SURVEY NO. 503, A-75
TRAVIS COUNTY, TEXAS

BOUNDARY AND TOPOGRAPHIC
SURVEY EXHIBIT

1205 KENNAN ROAD
1.5391 ACRES
CZ VENTURES, LLC

DOCUMENT NO. 2021065153
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS

NOTES:

1. THE INFORMATION CONTAINED HEREIN IS FOR USE AS BOTH A TOPOGRAPHIC SURVEY AND A BOUNDARY SURVEY.
2. SUBJECT PROPERTY IS OWNED BY CZ VENTURES, LLC. THIS SURVEY WAS PERFORMED AT THE OWNERS REQUEST TO OBTAIN SURFACE INFORMATION

OF SUBJECT TRACT.
3. TITLE WAS NOT PROVIDED AT THE TIME OF SURVEY, NOR WAS TITLE COMMITMENT OR THE RESULTS OF A TITLE SEARCH. ADDITIONAL DOCUMENTS

MAY BE APPLICABLE TO THIS PROPERTY WHICH WERE NOT TAKEN INTO CONSIDERATION.
4. BEARINGS AND COORDINATE VALUES ARE GRID REPRESENTATIONS AND REFER TO THE TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE

(4203), NAD83 DATUM, AS OBTAINED BY GPS OBSERVATIONS AND REFERENCED TO THE LEICA SMARTNET NETWORK OF NORTH AMERICA,
COORDINATES CAN BE CONVERTED TO SURFACE MEASUREMENTS USING THE FOLLOWING TXDOT CALCULATED SCALE FACTOR: 1.0001

5. ELEVATIONS CORRESPOND TO NAVD 88 COORDINATES AND ARE DERIVED FROM GPS OBSERVATION.
6. THIS PROPERTY FALLS WITHIN ZONE X AND HAS LESS THAN A  1% ANNUAL CHANCE OF FLOOD HAZARD ACCORDING TO THE FEMA FIRM MAP FOR

TRAVIS COUNTY, TEXAS, COMMUNITY MAP NO. 481026, PANEL NO. 0445K, MAP NO. 48453C0445K, REVISED EFFECTIVE DATE OF JANUARY 22, 2020.
7. SUBJECT TRACT LIES WITHIN THE R-1 ONE FAMILY ZONING DISTRICT ACCORDING TO THE CITY OF WEST LAKE HILLS ZONING DISTRICTS MAP.
8. BUILDING SETBACKS DERIVED FROM BOTH THE ZONING DISTRICT AND FROM THE WEST LAKE HILLS MUNICODE DIVISION 8 DIMENSIONAL

REGULATIONS SECTION 22.03.281 SCHEDULE OF REGULATIONS.
FRONT SETBACKS REAR SETBACKS SIDE SETBACKS
         50 FEET         30 FEET       25 FEET

9. UTILITY MARKINGS SHOWN ON THIS SURVEY WERE MARKED ON THE GROUND IN RESPONSE TO TEXAS 811 TICKET REQUEST #2164441768. LOCATIONS
OF UNDERGROUND UTILITIES MAY VARY FROM LOCATIONS SHOWN HEREON AND ADDITIONAL BURIED UTILITIES MAY BE ENCOUNTERED. NO
EXCAVATIONS WERE MADE DURING THE PROGRESS OF THIS SURVEY TO LOCATE BURIED UTILITIES.

12. BEARINGS AND DISTANCES IN PARENTHESES DENOTE RECORD DATA DEPICTED ON RELEVANT SUBDIVISION PLAT/ PARENT TRACT DEEDS.
13. TREE MEASUREMENTS WERE MADE AT BREAST HEIGHT.
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CERTIFICATE OF SURVEYOR

I, DANIEL B. DAVIS, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS, DO
HEREBY CERTIFY THIS PLAT TO BE A TRUE AND CORRECT REPRESENTATION OF LAND AS SURVEYED
ON THE GROUND UNDER MY SUPERVISION DIRECTION AND SUBSTANTIALLY COMPLIES WITH THE
CURRENT TEXAS SOCIETY OF PROFESSIONAL LAND SURVEYOR'S STANDARDS AND SPECIFICATIONS
FOR BOTH A CATEGORY 1B, CONDITION II AND A CATEGORY 6, CONDITION I SURVEY.

________________________________________________________
DANIEL B. DAVIS R.P.L.S. NO. 6195

REVISED DATE: 10-19-21
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SETBACK ENCROACHMENT VARIANCE 
STAFF REPORT                                                  JANUARY 19, 2022 
 
Project Address:  1603 Canyon View Drive 
 
Project Number: 2021-1017 

Agenda Item: Land Use:  1603 Canyon View: Discussion/recommendation on an application for a variance to encroach into a 

front setback. (West Lake Hills Code Sec. 22.03.281). Applicant Denisse Hudock. 

 
Applicant Information: Denisse Hudock 
 
Hearing Dates: 
January 19, 2022  ZAPCO 
February 9, 2022  Board of Adjustment  
 
Location: The subject property is located along the east side of Canyon View Drive, south of Terrace Mountain Drive.  
 
Zoning & Site Characteristics:  
The subject property is zoned R1 Family Residential. 
 
The site is surrounded by single-family residential properties on all sides.  
 
 
Background & Analysis:  
 
Currently there is a single-family home on the lot. The existing house is proposed for demolition with this application. 
The new proposed house reduces many nonconforming aspects on the lot including, multiple driveway cuts, 
encroachments into side setbacks and lessens the encroachment in the front setback. 
 
The applicant is seeking a variance for a 10-foot encroachment into the front 50-foot setback. The existing house that is 
planned for demolition sits 11-feet closer than this house would sit, reducing the encroachment and coming closer into 
compliance.  
 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will result in 
unnecessary hardship to the applicant. 

The application states – “There is a steep drop in the original grade at the end of the proposed building footprint. 
If we were to maintain the 50 ft setback at the current finish floor elevation, the back side of the second story of 
the home would exceed the 30 ft height limitation. If we lower the entire home resulting in 7 additional feet of 
excavation, the back of the building footprint would sit at a grade exceeding 25 feet making the foundation 
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extremely challenging, as well as creating a condition of extreme (+20%) slope for the driveway accessing the 
garage, likely needing an additional variance.”  

 
2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of existing 

flora. 
The application states – “The proposed design will give back almost 20 feet of frontage considering the existing 
structure’s location within the new setback. If we slide the building footprint back to respect the full 50 feet, we 
would be disturbing and considerably impacting the hillside in the back that would otherwise remain 
undisturbed.” 

 
3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or hardship 

complained of. 
The application states – “(Refer to question 1) 
We considered pushing back the proposed design, but it would result in a height variance. We considered 
lowering the entire structure to avoid a height variance and it would result in excessive excavation, a foundation 
at extreme slope, and disrupting the natural landscape in the back of the lot. This would also result in an access 
driveway at a challenging slope and another variance. We believe that a minimal encroachment into the front 
setback while trying to comply with the rest of the zoning guidelines would be the best and least impactful 
approach for the project.” 

 
4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 

complained of. 
The application states – “We believe that all other options would trigger more invasive conditions to the 
landscape and view corridors, as well as additional variances for height and slope that further disrupt the fabric 
of the existing hillside. Our goal is to improve the existing conditions of the site while also trying to preserve the 
natural beauty of West Lake Hills and its surroundings.” 

 
5. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive Plan.  
The application states – “Our design improves the street frontage compared to the existing structure, allowing 
for a more generous landscape buffer at the street side. With this variance, we would still be able to revitalize 
this frontage, while also keeping the home within the height allowance, which we believe is critical to preserve 
existing view corridors and respecting other existing homes.” 

 
6. The variance will not adversely affect neighboring properties or interfere with the enjoyment of these 

properties by their owners. 
The application states – “The new design, with the proposed variance will improve the existing conditions on 
both neighboring properties by providing a more comfortable separation between them and avoiding a height or 
slope variance on this property.” 

 
Outdoor Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply with the City’s 
Code.    
 
Compliance with Adopted Uniform Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing and future land use is in conformance with the City of West Lake Hills Master Plan.  
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Staff Recommendation 
Staff recommends: APPROVAL based on the efforts at minimization and topography of the site. 

 
 
Links to Relevant Code: 
 

• Sec. 22.03.281       Schedule of Regulations  

• Sec. 22.03.514      Criteria and process required for granting variance 
 

 
 
 

ZONING MAP 
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AERIAL PHOTO 
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Request a 10' encroachment into the 50' front setback

STONEHEDGE ESTATES - BLK N

BLK N LOT 3 119949

R-1 .81 Acres

1603 Canyon View LLC 512-922-7533

507 Walsh St. Austin TX 78703

Ian Lee 314-277-9900

507 Walsh St. Austin TX 78703

1603 Canyon View Austin TX 78746
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The proposed design will replace the existing structure with a new single-family residence that better complies
with the current guidelines. The existing structure encroaches in the 50 ft front setback by approximately 29
feet. The variance requested is to occupy only 10 ft of the prescribed 50 ft front setback. The new design looks
to preserve the existing fabric and landscape of the hillside, improve the street frontage from existing
conditions, and avoid additional extreme driveway slope, retention, and height variances in order to best meet
the intent of the City of West Lake Hills Zoning ordinance. .

There is a steep drop in the original grade at the end of the proposed building footprint. If we were to maintain
the 50 ft setback at the current finish floor elevation, the back side of the second story of the home would exceed
the 30 ft height limitation.
If we lower the entire home resulting in 7 additional feet of excavation, the back of the building footprint would
sit at a grade exceeding 25 feet making the foundation extremely challenging, as well as creating a condition of
extreme (+20%) slope for the driveway accessing the garage, likely needing an additional variance.

The proposed design will give back almost 20 feet of frontage considering the existing structure’s location within
the new setback. If we slide the building footprint back to respect the full 50 feet, we would be disturbing and
considerably impacting the hillside in the back that would otherwise remain undisturbed.

(Refer to question 1)
We considered pushing back the proposed design but it would result in a height variance.
We considered lowering the entire structure to avoid a height variance and it would result in excessive
excavation, a foundation at extreme slope, and disrupting the natural landscape in the back of the lot. This would
also result in an access driveway at a challenging slope and another variance.
We believe that a minimal encroachment into the front setback while trying to comply with the rest of the zoning
guidelines would be the best and least impactful approach for the project.

We believe that all other options would trigger more invasive conditions to the landscape and view corridors, as
well as additional variances for height and slope that further disrupt the fabric of the existing hillside. 
Our goal is to improve the existing conditions of the site while also trying to preserve the natural beauty of West
Lake Hills and its surroundings.
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Our design improves the street frontage compared to the existing structure, allowing for a more generous
landscape buffer at the street side. With this variance, we would still be able to revitalize this frontage, while also
keeping the home within the height allowance, which we believe is critical to preserve existing view corridors and
respecting other existing homes.

The new design, with the proposed variance will improve the existing conditions on both neighboring properties
by providing a more comfortable separation between them and avoiding a height or slope variance on this
property.

Ian Lee

12/9/2021
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December 9, 2021 

 

Chairman Robert Meisel 

City of West Lake Hills, Zoning and Planning Commission 

911 Westlake Drive 

West Lake Hills, Texas 78746 

 

Esteemed Chairman,  

When the long-time owners and residents of 1603 Canyon View were ready to say goodbye to their 

home in order to travel more, we were excited at the opportunity to reimagine this property. It became 

evident that the existing home was built prior to many of today’s current zoning guidelines, and it 

became a priority to come up with a new design that would meet the City of West Lake Hills intention 

for planned development and growth. After exploring all the viable options within the site’s challenging 

constraints, we developed a proposed design that we believe honors the Commission’s intent. This 

variance request will help us meet that intent.   

The current ordinance requires a 50 ft setback from the front property line. The existing home 

encroaches approximately 29 ft, sitting at just 21 feet from the property line. We are requesting a 

variance to encroach only 10 feet into this 50 ft setback, still significantly improving the street frontage 

from its existing condition. The hardship we face, that requires us to request a variance, stems from the 

site’s steep slope and extreme topography as it extends toward the back. This gives us a limited 

buildable area that allows us to stay within other important requirements such as maximum height 

allowance, excessive excavation and retention for foundation, and an access driveway at an extreme 

slope.  

We tested sliding the home back to clear the entire 50 feet, and found it exceeded the 30 ft height 

limitation as natural grade started to drop at over 30% slope. This also would significantly disrupt the 

natural hillside for new and very challenging foundation. We looked at lowering the entire home from 

the proposed finish floor elevation and this would create excessively tall retention in different areas of 

the site, significant excavation of the natural grade, and ultimately a driveway with a slope too extreme 

which seemed to challenge reasonable accessibility for an everyday user, as well as trigger further 

variances.  

As a design professional, my responsibility is to protect the health, safety, and welfare of my clients and 

every user that interacts with the design. As mentioned above, my team’s priority has always been to 

meet your intent, respect the site and neighborhood, and improve the quality of life of everyone 

involved. We strongly believe that the new design along with this requested variance improves the 

existing context, creates a more generous buffer with all neighboring properties, enhances the street 

frontage, and honors all efforts to maintain the City of West Lake Hills the jewel it is. 

Sincerely,  

Denisse Valle Hudock, AIA, NOMA 
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PROPERTY DESCRIPTION:

BEING LOT 3, STONEHEDGE ESTATES-BLOCK N, A SUBDIVISION IN TRAVIS
COUNTY, TEXAS, ACCORDING TO THE MAP OR PLAT OF RECORD IN VOLUME 8,
PAGE 185, PLAT RECORDS OF TRAVIS COUNTY, TEXAS.

GENERAL NOTES
1.) THE BASIS OF BEARINGS FOR THIS SURVEY WAS DERIVED FROM DATA PROVIDED ON THE RECORDED
PLAT.
2.) THERE ARE NO VISIBLE CONFLICTS OR PROTRUSIONS, EXCEPT AS SHOWN. FENCES MAY BE
MEANDERING.
3.) THIS SURVEY IS FOR THE EXCLUSIVE USE OF THE NAMED CLIENT, MORTGAGE COMPANY, TITLE
COMPANY, OR OTHER, AND IS MADE PURSUANT TO THAT ONE CERTAIN TITLE COMMITMENT UNDER THE
GF NUMBER LISTED HEREON.
4.) AS OF THIS DATE, ALL EASEMENTS, RIGHTS-OF-WAY OR OTHER LOCATABLE MATTERS OF RECORD
SHOWN OR NOTED HEREON WERE DERIVED FROM THE RECORDED PLAT, THE VESTING DEED, OR THE
TITLE REPORT AND SUPPORTING DOCUMENTS. ALL SUCH ITEMS WERE OBTAINED DURING THE
RESEARCH PHASE OF THIS SURVEY OR PROVIDED BY THE CLIENT/TITLE COMPANY LISTED HEREON.
PREMIER SURVEYING MAKES NO REPRESENTATION AS TO THE ACCURACY OR COMPLETENESS OF SUCH
ITEMS AND HAS MADE NO ATTEMPTS TO OBTAIN OR SHOW ANY ADDITIONAL RESTRICTIONS ON OR NEAR
THIS PROPERTY PUT IN PLACE BY LOCAL MUNICIPALITIES OR ASSOCIATIONS.
5.) THIS SURVEY IS NOT TO BE USED FOR CONSTRUCTION PURPOSES.
6.) THIS SURVEY IS NOT INTENDED TO ADDRESS OR IDENTIFY WETLANDS, FAULT LINES, TOXIC OR
HAZARDOUS WASTE AREAS, SUBSIDENCE OR ANY OTHER ENVIRONMENTAL OR GEOLOGICAL ISSUE.
7.) THE EXISTING UTILITIES DEPICTED HEREON ARE BASED ON FIELD LOCATION OF VISIBLE, ABOVE
GROUND EVIDENCE. UTILITIES AND OTHER MINOR IMPROVEMENTS MAY EXIST THAT ARE NOT SHOWN ON
THIS SURVEY. PREMIER SURVEYING IS NOT RESPONSIBLE FOR THE EXACT LOCATION OF SUBSURFACE
UTILITIES, NOR FOR ANY DAMAGES BY ANY CONSTRUCTION OR EXCAVATION ON OR NEAR SAID UTILITIES.
8.) SYMBOLS AS SHOWN IN THE LEGEND ARE NOT TO SCALE AND MAY HAVE BEEN MOVED FROM THE
ACTUAL HORIZONTAL LOCATION FOR CLARITY.

FEMA NOTE

BORROWER: MICHAEL + WES &

GF#:

PREMIER JOB #:

TECH:

FIELD DATE:

21-04882TOPOTS

MSP

06/23/21

070645

TITLE CO.: PRESERVE TITLE

FIELD: TM

SURVEYOR'S CERTIFICATION:
THIS IS TO CERTIFY THAT ON THIS DATE A SURVEY WAS MADE ON THE GROUND, UNDER MY SUPERVISION AND
REFLECTS A TRUE AND CORRECT REPRESENTATION OF THE DIMENSIONS AND CALLS OF PROPERTY LINES AND
LOCATION AND TYPE OF IMPROVEMENTS. THERE ARE NO VISIBLE AND APPARENT EASEMENTS, CONFLICTS,
INTRUSIONS OR PROTRUSIONS, EXCEPT AS SHOWN. THIS SURVEY IS NOT TO BE USED FOR CONSTRUCTION
PURPOSES AND IS FOR THE EXCLUSIVE USE OF THE HEREON NAMED PURCHASER, MORTGAGE COMPANY, AND
TITLE COMPANY ONLY AND THIS SURVEY IS MADE PURSUANT TO THAT CERTAIN TITLE COMMITMENT UNDER THE
GF NUMBER SHOWN HEREON, PROVIDED BY THE TITLE COMPANY NAMED HEREON AND THAT THIS DATE, THE
EASEMENTS, RIGHTS-OF-WAY, OR OTHER LOCATABLE MATTERS OF RECORD THAT THE UNDERSIGNED HAS
KNOWLEDGE OR HAS BEEN ADVISED ARE AS SHOWN OR NOTED HEREON. THIS SURVEY IS SUBJECT TO ANY AND
ALL COVENANTS AND RESTRICTIONS PERTAINING TO THE RECORDED PLAT REFERENCED HEREON.

FLOOD INFORMATION:
THE SUBJECT PROPERTY DOES NOT APPEAR TO LIE WITHIN THE LIMITS OF A 100-YEAR FLOOD HAZARD ZONE
ACCORDING TO THE MAP PUBLISHED BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY, AND HAS A ZONE "X"
RATING AS SHOWN BY MAP NO. 48453C0445 K, DATED JANUARY 22, 2020.

DATE: 06/29/21 IPF = IRON PIPE FOUND

TBM = TEMPORARY BENCHMARK.
CONTOUR INTERVAL EQUALS ONE FOOT.
ELEVATIONS ARE BASED ON BENCHMARK "G-25-1002"
WITH AN ELEVATION OF 588.47' (NAVD 1988).

COMPANY LLC AND/OR ASSIGNS
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ARMBRUST & BROWN, PLLC 

A T T O R N E Y S  A N D  C O U N S E L O R S  

100 CONGRESS AVENUE, SUITE 1300 
AUSTIN, TEXAS  78701-2744 

512-435-2300 

FACSIMILE  512-435-2360 

Wayne S. Hollingsworth 

(512) 435-2306 
whollingsworth@abaustin.com 

 

 

January 13, 2022 

VIA ELECTRONIC MAIL 

 

Zoning and Planning Commission 

City of West Lake Hills 

911 Westlake Drive 

West Lake Hills, TX  78746 

Re:  Protest to the 1603 Canyon View Variance Request (the “Property”) 

Dear Zoning and Planning Commission: 

This firm represents and this letter is submitted on behalf of the property owner located at 

901 Terrace Mountain Drive which is directly across the street from the above referenced Property.  

The purpose of this letter is to express concern with the variance request for the Property.  The 

applicant is working with our client and providing additional information to help clarify the impact 

this variance request will have should it receive approval from the Board of Adjustment.  In the 

event the facts provided by the applicant don’t support an agreement with our client we would like 

to object to the variance request based on Section 38.05.032(D) due to the variance having an 

adverse effect on neighborhood properties and interfering with the owners’ enjoyment of their 

property.  

 

 

 

Respectfully, 

ARMBRUST & BROWN, PLLC 

 

/s/ Wayne S. Hollingsworth 

     Wayne S. Hollingsworth 
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AFTER-THE-FACT SETBACK VARIANCE 
STAFF REPORT                                                  JANUARY 19, 2022 
 
Project Address:  1109 Yaupon Valley Road 
 
Project Number: 2021-1014 

Agenda Item: Land Use: 1109 Yaupon Valley Road: Discussion/recommendation on an application for an After-the-Fact 

variance to encroach into a side setback for a shed. (West Lake Hills Code Section 22.03.281). Applicant Jeffrey Taylor. 

 
Applicant Information: Jeffrey Taylor 
 
Hearing Dates: 
January 19, 2022  ZAPCO 
February 9, 2022  Board of Adjustment  
 
Location: The subject property is located along the south side of Yaupon Valley Road, at the southeastern corner of 
Yaupon Valley Road and Allegro Lane.  
 
Zoning & Site Characteristics:  
The subject property is zoned R1 Family Residential. 
 
The site is surrounded by single-family residential on all sides.  
 
Background & Analysis:  
 
This is an After-the-Fact variance request. The shed was installed without a permit and upon permit application, it was 
discovered that it was installed in the setback. The property owner is seeking a variance to keep the shed in its current 
location.  
 
The shed is installed inside of a 30-foot setback on the east side of the property.  
 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will result in 
unnecessary hardship to the applicant. 
The application states – “No other suitable location on the property; other locations require tree removal; 
this location shields the shed with foliage.”  
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of existing 
flora. 
The application states – “Shed is already in place.” 
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3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or hardship 
complained of. 
The application states – “See #2 above.” 

 
4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 

complained of. 
The application states – “It is a very small storage shed, dark colored and does not stand out and is shielded 
by foliage.”  
 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive Plan.  
The application states – Because it preserves privacy, keeps existing flora in place, requires not altering of 
terrain.” 
 

6. The variance will not adversely affect neighboring properties or interfere with the enjoyment of these 
properties by their owners. 
The application states – “Neighbors gain privacy as a result the placement of the shed. It fills a spot that is a 
gap between the properties. I have discussed it with the neighbors.” 

 
Outdoor Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply with the City’s 
Code.    
 
Compliance with Adopted Uniform Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing and future land use is in conformance with the City of West Lake Hills Master Plan.  
 
Staff Recommendation 
Staff recommends: DENIAL of the variance as requested. There is no hardship for the location of the to be in the setback. 

 
 
Links to Relevant Code: 
 

• Sec. 22.03.281       Schedule of Regulations  

• Sec. 22.03.514      Criteria and process required for granting variance 
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ZONING MAP 
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AERIAL PHOTO 
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VARIANCE APPLICATION 

 

 

 

 

 

 

 

**All applications and supporting documents should be submitted electronically to 
pzsec@westlakehills.org and planner@westlakehills.org** 

 

APPLICANT & PROPERTY INFORMATION 

The agent is the official contact person for this project and the single point of contact. All correspondence 
and communication will be conducted with the agent. If no agent is listed, the owner will be considered 
the agent. 

Property Owner:  _____ ____________     Phone:  _________________________________  

Email: _________________________ 

Address:   City:   State:   Zip:  ____ 

Agent*: ______________________________   Phone: ___________________________________ 

Email:  _____________________________ 

Address:   City:   State:   Zip:   

Property Address: ______________________ City:_______________ State: _________ Zip: ________   

Property Information 

Subdivision Name: ___________________________________________________________________ 

Block: ______________________  Lot: _________________    TCAD Tax Parcel ID:________________  

Current Zoning Classification: ________________________ Total Lot Size (Acres): ________________ 

*Please submit Power of Attorney form designating authorized agent.  
 

 

PROJECT INFORMATION 

 
Please list all variances being applied for: (Please be detailed-for tree variances, must include tree #, size, 
species; setback variances-which setback and how far is requested encroachment; for height specify how 
much height being requested; etc.)  
 
1) _________________________________________________________________________________ 
2) _________________________________________________________________________________ 
3) _________________________________________________________________________________ 
4) _________________________________________________________________________________ 
5) _________________________________________________________________________________ 

Date Received: _________________Received By: __________________ 

Amount Due $_____________ Date Payment Received:______________  

Admin Complete Date:__________   Permit No:_____________________  
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6) _________________________________________________________________________________ 
7) _________________________________________________________________________________ 
8) _________________________________________________________________________________ 
9) _________________________________________________________________________________ 
10) ________________________________________________________________________________ 
 
Brief Description of project/why variances are needed: ______________________________________  
 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 

 

 

Variance Questionnaire (Applicant must demonstrate a hardship for variance request. The ZAPCO 
Commissioners, Board of Adjustment/City Council consider these responses when evaluating your 
application.)  
 
1) Describe in detail any special conditions you believe will result in unnecessary hardship to you if the 
terms of this ordinance are strictly or literally enforced. 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
2) Why do you think the natural terrain and existing flora will not be unreasonably disrupted or destroyed 
if the variance you are requesting is granted? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
3) What other alternatives have you considered? Why won’t those other options alleviate the difficulty or 
hardship that you think exists? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
4) Why do you believe the variance you are requesting is the minimum required to alleviate the difficulty 
or hardship you think exists? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 

Page 114 of 118



VARIANCE APPLICATION 

City of West Lake Hills  December 2020 
Variance Application                           Page 3 of 5 

5) Why do you believe your variance does not violate the intent of the Zoning Ordinance or the goals of 
the City’s Comprehensive Plan? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
6) Why do you believe your variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 

 

 

AUTHORIZATION & ACKNOWLEDGEMENT  

The above information is true to the best of my knowledge. I attest that the real property described is 
owned by me and all others as signed below. If the below is signed by the authorized agent of said property, 
the signature of the property owner must be included below or consent must be attached (Power of 
Attorney Form).  
  
 
______________________________________   _______________________________ 
Signature  Date 
 
______________________________________ 
Printed Name  
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APPLICATION CHECKLIST 

Zoning Change Application Checklist 
 

 Completed, signed application 

 Power of Attorney form, if applicable 

 Proof of ownership of subject property 

 Completed Variance Hardship Questionnaire  

 Letter addressed to ZAPCO Chairperson explaining zoning change request and proposed use 

 Property survey 

 Proposed site plan with building setbacks clearly labeled  

 Building elevations, if applicable 

 Tree and topo survey, if applicable 

  Preliminary plans for proposed project (pool plans, building plans, fence design, etc.)  

 Photos of property showing existing conditions (for tree variances, include photos of proposed variance 
trees) 

 Letters/emails of support from neighbors, if able to obtain  

 Payment of application fees (refer to Appendix A: Fee Schedule in the Code of Ordinances for current 
fees. Fees are due upfront with application.) 

 Other relevant information, as determined necessary by staff (for example, if variance is for 
cut/fill/retaining wall, you may be requested to provide a drainage report) 
  

 

Variance Process and Information 
 
● City staff will prepare public notification letters and will provide you a public notice sign to place on the 
property. You will be notified when the public notice sign is available to be picked-up. 
● If you want to see example variance applications, please see the Agenda page on the City website at 
https://www.westlakehills.org/ to view the latest ZAPCO, Council and BOA packets 
● All variance applications are first considered by the Zoning and Planning Commission (ZAPCO), which is 
an advisory commission only. Final action is then determined by either City Council or Board of 
Adjustment, depending on the type of variance being requested.  
● Agenda packets are digital and posted on the website the Friday prior to the meeting by 5pm. Staff will 
send you a meeting reminder email after the agenda and packet are posted. 
● Applicants or a designated representative are required to attend/speak at each public hearing; 
otherwise you will risk postponement or denial for no-show. Applicants should keep remarks brief and 
the typical time allotment is 5 minutes for ZAPCO and 5 – 10 minutes for City Council/BOA. 
● Please note ZAPCO is an advisory commission only – final action must be taken by City Council or BOA, 
depending on the type of variance. If ZAPCO recommends denial, you can still move forward to City 
Council/BOA unless you decide to withdraw or postpone your variance request.  
● If City Council/BOA denies your variance, you have to wait one year before you can reapply for the same 
variance. 
● If approved by City Council/BOA, variances expire within one year of the approval date if a permit 
application has not been filed to perform the scope of work related to the variance.   
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STAFF NOTES  

For Completion by Staff Only 
 
Date public notification letters mailed:________________________ 
 
Date of ZAPCO Meeting:_________________ 
 
ZAPCO Recommendation:________________________________________________________________ 
 
Date of City Council/BOA Meeting:  _________________ 
 
City Council/BOA 
Action:_____________________________________________________________________ 
 
Notes: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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	 Meeting Items
	1. Call to Order. Chairman Robert Meisel.
	2. The following items are considered to be self-expl
	a. Approval of the November 17, 2021 Regular Meeting 
	ZAPCO Minutes 11.17.21


	3. 107 Reveille Road: PUBLIC HEARING ONLY on an appli
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	499 Rocky River Full Packet

	5. 1205 Kennan Road: Discussion/recommendation on an 
	Full Packet

	6. 1603 Canyon View: Discussion/recommendation on an 
	1603 Canyon View Full Packet
	Letter of Objection

	7. 1109 Yaupon Valley Road: Discussion/recommendation
	1109 Yaupon Valley Road - Full Packet

	8. Adjournment. Chairman Robert Meisel.
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