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CITY OF WEST LAKE HILLS, TEXAS
NOTICE OF ZONING & PLANNING COMMISSION (ZAPCO) REGULAR MEETING

Wednesday, February 19, 2020 at 6:30 PM

Notice is hereby given that the Zoning and Planning Commission (ZAPCO) of the City of 
West Lake Hills, Texas, will hold a Regular Meeting on the 19th day of February 2020 at 6:30 
p.m., in the Council Chamber, Municipal Building, 911 Westlake Drive, West Lake Hills, 
Texas, at which time the following items will be discussed, to­wit:

1.  Call to Order. Chairman Robert Meisel.

2.  Consent Agenda The following items are considered to be self­explanatory by the 
Commission and will be enacted with one motion. There will be no separate discussion of 
these item/s unless a Commission Member or citizen so requests. 

  a.  Approval of the January 15, 2020 Meeting Minutes.  

3.  Land Use 101 Double Fork Road: Discussion/recommendation of a variance request for a 
building encroachment into a front setback in order to construct a second floor addition on 
top of an existing structure that encroaches into the front setback. (Section 22.03.281 of 
the West Lake Hills Code of Ordinances). Owners/Applicants Denise & Anthony Burke. 

  a.  Staff Briefing 
  b.  Presentation by applicant 
  c.  Public Hearing: All persons wishing to speak for or against shall be heard.  
  d.  Deliberation and Action 

4.  Adjournment. Chairman Robert Meisel.

  Robert Meisel, Chairman

  By Anjali Naini, Director of Building & 
Development Services

   
Certificate
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I  certify  that  the  above  Notice  of  the  February  19,  2020  Zoning  &  Planning  Commission 
Regular Meeting  was  posted  on  the  bulletin  board  at  the Municipal  Building,  911 Westlake 
Drive,  West  Lake  Hills,  Texas  on  February  14,  2020  at  5:00  pm.  and  will  remain  posted 
continuously until said meeting is convened.
 
   

  By Anjali Naini, Director of Building & 
Development Services

The City  of West  Lake Hills  is  committed  to  compliance with  the Americans with Disabilities 
Act.  Reasonable accommodations and equal access  to  communications will  be provided upon 
request.

All items on the agenda are for discussion and/or action.  ZAPCO reserves the right to adjourn 
into executive session at any time during the course of this meeting to discuss any of the matters 
listed  above,  as  authorized  by  Texas  Government  Code  Sections  551.071  (Consultation  with 
Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and 
Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), and 
551.086 (Economic Development). 
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MINUTES OF ZONING AND PLANNING COMMISSION 
PUBLIC HEARINGS AND REGULAR MEETING 

CITY OF WEST LAKE HILLS, TEXAS 
January 15, 2020 

6:30 P.M. 
 
PRESENT:  ZAPCO Chairman Robert Meisel, Commissioners Jim Pledger, Bill Harwell, Bill 
Vandersteel and Laurie Maccini,  
 
ABSENT:  Commissioner James Vaughan 
 

1. Call to Order.  Chairman Robert Meisel. 
 
Chairman Meisel calls the meeting to Order at 6:30 p.m. 
 

2. Appointment of a ZAPCO Vice-Chairperson. Chairman Robert Meisel.  
 
Chairman Meisel appoints Jim. Pledger as Vice-Chairman. 
 

3. Consent Agenda:  The following items are considered to be self-explanatory by the 

Commission and will be enacted with one motion.  There will be no separate 

discussion of these item/s unless a Commission Member or citizen so requests. 
a. Approval of the November 20, 2019 Meeting Minutes. 

 
COMMISSIONER MACCINI MOVES TO APPROVE.   
 
Commissioner Pledger:  Page 6 Item d, 3rd paragraph from the bottom, “trees 
that you want to project, should be protect”. 
 
COMMISSIONER PLEDGER SECONDS.  UNANIMOUS (4-0) APPROVAL.  

 
4. Land Use: 801 Cedar Park Drive: Discussion/recommendation of variance requests 

for a building to encroach into a setback; existing impervious cover to exceed the 
maximum allowable impervious cover; and encroachment into a setback for an 
existing swimming pool in order to reconstruct a non-conforming residence destroyed 
by fire. Owners/Applicants William and Lois Thomson.  

 Variance for a building to encroach into a side setback (Sec. 22.03.281 of the 
West Lake Hills Code).  

 Variance to keep existing impervious cover over maximum allowed (Sec. 
22.03.281 of the West Lake Hills Code). 

 Variance for existing swimming pool to encroach into rear setback (Sec. 
22.03.281). 

 
a. Staff Briefing. 

 
Planner Naini:  This is for a building to encroach to maintain impervious 
cover and encroachments to reconstruct a home damaged by fire.  Zone R-1, 
.44 acres.  The current is 32.8%, allowable is 27.9%.  The homeowners are 
utilizing the same footprint.  They are not effecting the impervious cover.  
The house will be re-built but will lose the grandfathering.  Out of caution 
they added the variances for the pool.  The application states they already 
existed.  This will not be changed.  There is no reasonable alternative.  The 
hardship is being out of our home and have been there 50 years.  It hasn’t 
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violated these ordinances for 50 years and had been granted variances 
during that time.   We are not changing setback or impervious cover.  Staff 
Recommendation:  Approval, maintaining the footprint and not changing 
impervious cover. 
 
Commissioner Maccini:  Is the A/C pad requiring a variance? 
 
Commissioner Vandersteel:  ON the drawing, the carport is in the setback? 
 
Planner Naini.  That’s not changing. 
 

b. Presentation by applicant. 
 
William and Lois Thomson are present.  We want the previous approved 
variances to remain and rebuild in the same footprint.  We’d like to get back 
in our house.   
 

c. Public Hearing:  All persons wishing to speak for or against shall be heard. 
 
Chairman Meisel closes the Public Hearing and reconvenes the meeting. 
 

d. Deliberation and action. 
 
Commissioner Maccini:  It’s not a new variance had they not had a fire.  
That’s reasonable.   
 
COMMISSIONER MACCINI MOVES TO RECOMMEND APPROVAL.  
COMMISSIONER PLEDGER SECONDS.  UNANIMOUS (4-0) 
APPROVAL. 

 
5. Land Use:  707 Bulian Lane: Discussion/recommendation of a variance request for 

existing and new aerobic septic tanks to encroach into the front building setback. 
(Sec. 22.03.281 of the West Lake Hills Code).  Applicants/Owners Ronald & Sheila 
Paynter (Power of Attorney Derrick Lormand).  

 
a. Staff Briefing. 

 
Planner Naini:  They are installing a new septic tank in the setback.  1 acre 
R-1.  They are asking to keep existing encroachment.  It was originally built 
in 1991.  The 50’ didn’t apply at that time.  Relocating the tanks are not 
possible.  The tanks must be at least 4’ from a retaining wall.  1.  Replacing 
the tank in the back would be a hardship and replace the pump tank.  2.  
There is 3 existing tanks in the area but the proposed location for the unit 
would go in the same area and is almost flat.  3.  We have looked at placing it 
in the back but would be more difficult to unload.  4.  This variance will 
install our problem and will fit in the space and most disruptive.  5.  Placing 
in that location won’t harm any trees.  6.  The tanks are underground and 
will not affect neighbors.  Staff Recommendation:   Approval. 
 
Commissioner Vandersteel:  The house over the front setback lines, a correct 
front setback line is well outside the setback.  It’s more like 75’. 
 
Chairman Meisel:  This is a pie shaped lot.  The setback is further back 
because of the width. 
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Commissioner Vandersteel:  The specific ordinance, I thought septic could be 
in the setbacks? 
 
Planner Naini:  It’s an accessory structure. 
 
Chairman Meisel:  When was it built? 
 
Planner Naini:  1991.  They want to keep the existing tanks in the same area. 
 
Sheila:  We are not eligible for sewer. 
 

b. Presentation by applicant. 
 
Sheila Paynter.  Christi Shull came out in 2017.  We hired an architect and 
we were given wrong information.  We are putting in a pool and requires a 
different system. 
 
Derrick is showing a slideshow.   
 
Commissioner Vandersteel:  Surveyors have the wrong information and we 
have to correct that.   
 
Planner Naini:  That is what the subdivision plat requires. 
 
Commissioner Pledger:  Is the front an issue? 
 
Planner Naini:  I’ll have to double check. 
 
Derrick:  There is some confusing with the setback lines.  The existing system 
is a non-aerobic system.  The sewer exits the front.  The existing drain field is 
back here.  This requires aerobic treatment so we have to adjust to cleanse 
the water before being released.  Our request is for the tank here because all 
the reasons.  To get it in the back yard the CRZ of this oak would be 
impacted.  Traffic to deliver to this location would be an issue.  It allows us to 
gravity feed from these tanks and back to the existing pump.  If in the back 
that tree becomes a problem and that’s too far.  That’s pretty much it.  I 
have photos, too. 
 
Commissioner Harwell:  Is there a grinder pump? 
 
Derrick:  No.  It’s pumped out into the drain field.   
 
Commissioner Vandersteel:  What is the reason for this project?   
 
Derrick:  The existing drain field, with the expansion we will add the aerobic 
system. 
 
Chairman Meisel:  If the expansion were not being done, is it being triggered 
being done by work on the system? 
 
Derrick:  It’s due to adding the pool. 
 

c. Public Hearing:  All persons wishing to speak for or against shall be heard. 
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Chairman Meisel closes the Public Hearing and reconvenes the meeting. 
 

d. Deliberation and action. 
 

Commissioner Vandersteel:  The tank does not present a hazard and 
underground.  I don’t see an issue with any of this. 
 
Chairman Meisel:  Hardship would be configuration of the lot and tree 
protection? 
 
Commissioner Vandersteel:  Yes.  It was well presented in the application. 
 
COMMISSIONER VANDERSTEEL MOVES TO RECOMMEND 
APPROVAL.  COMMISSIONER HARWELL SECONDS.  APPROVED (3-1) 
COMMISSIONER MACCINI OPPOSED. 

 
6. Land Use: 1 Hidden Cove: Discussion/recommendation of a variance request for the 

construction of a new carport that encroaches into the front setback (Sec. 22.03.276 
and Sec. 22.03.281 of the West Lake Hills Code). Applicants/Owners Criss Cloudt 
and Brian Plunkett.    

 
a. Staff Briefing. 

 
Planner Naini:  They are zoned R-1, .296 acres.  There is an existing house.  
They are constructing a carport and does not have a garage or covered 
parking.  The sides have steep grades and slopes.  It will be in a flat area 
already utilized by the homeowners.  1.  It is a small lot, the front contains a 
30’ cut and occupies a large portion of the home.  2.  Its surface is already 
paved.  The impervious cover will not be increased and does not disrupt.  3.  
Given the special conditions of the lot, the front flat area is the only safe place 
and location that provides the least amount of disturbance.  Another 
alternative is to cut into the hillside but would require a retaining wall and 
remove trees which require variances.  4.  The proposed placement is on 
pavers and preserves the flora.  5.  It was drafted with the comprehensive 
plan mind.  6.  The plan will not affect the neighbors.  It is at the bottom of 
the driveway and is shielded.  The addition should have minimal impact on 
the front parking area.  Staff Rec. is approval due to the typography and 
shape and small lot size. 
 

b. Presentation by applicant. 
 
Criss Cloudt is one of the property owners.  We purchased in 1999 and have 
lived there for over 20 years.  We have not changed the footprint.  Hidden 
Cove is a private driveway that was created with the subdivision in 1965.  1, 2 
and 1607 Westlake Drive.  .2961 acres and is abnormally shaped.  This deep 
cut occupies a large portion of our lot.  We are asking to build a carport that 
will extend to the lot line due to the steep cut.  It is also the location that 
provides the least amount of disturbance.  Our request is limited to a single 
variance.  By going to the lot line would give us 18’ of covered parking.  This 
location is the only practical place.  Alternatives would require tree removal.  
Hardship arises are small size of lot, irregular shape of the lot.  We have had 
hail damage due to the lack of covered parking.  All homes near us have 
garages.  We are proposing over an existing parking area and it would place 
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it in the lot where there is a flat grade.  The plan does not impact the 
neighbors.  It is at the bottom of the driveway.  The addition should have 
minimal impact.  There are 3 homes on Hidden Cove.  Sharon Williams owns 
1607 Westlake Drive and she is supportive.  I’d like to show you the property 
with slides.   
 

c. Public Hearing:  All persons wishing to speak for or against shall be heard. 
 
Chairman Meisel closes the Public Hearing and reconvenes the meeting. 
 

d. Deliberation and action. 
 

Commissioner Maccini:  The packet was very complete.  They have a unique 
situation with the hill and circular drive. 
 
Chairman Meisel:  There is a hardship issue and being deprived of a minimal 
expectation in our area is a hardship.  Certainly some kind of covered space 
is a norm or our city.  This is certainly a way to achieve that.  No increase in 
imp cover. 
 
Commissioner Vandersteel:  A well designed carport would improve the look 
by not seeing just cars parked.  It can often be an improvement. 
 
COMMISSIONER PLEDGER MOVES TO RECOMMEND APPROVAL 
OF THE APPLICATION ACKNOWLEDGING THE REASONABLENESS 
AND NECESSITY OF HAVING COVERED PARKING.  
COMMISSIONER VANDERSTEEL SECONDS.  UNANIMOUS (4-0) 
APPROVAL. 

 
7. Land Use: 1801 Yaupon Valley Road: Discussion/recommendation of variance 

requests for the construction of a swimming pool, patio, and concrete/stone wall 
within the rear setback. (Sec. 22.03.276 and Sec. 22.03.281 of the West Lake Hills 
Code). Owners/Applicants Mike and Luniece Schless (Power of Attorney Blake 
Moran).  

 
a. Staff Briefing. 

 
Planner Naini:  Additional information is passed out.  The property is R-1, 1 
acre.  The home was built in the mid 80’s.  They would like a lap pool for 
their health.  The owners considered other locations.  The front has 
numerous trees and no privacy.  The rear was the most feasible.  They have 
received support from Travis County and letters are included.  1.  They 
cannot built the pool on the septic field.  The front would affect trees.  2.  
There would be greater destruction in the front.  3.  Building outside the 
setback would affect flora.  On either side would create variances.  No 
improvements to the rear of the property.  4.  For reasons stated above, the 
pool is designed to be narrow.  5.  Most consistent with intent.  6.  For all the 
reasons above, it won’t interfere with the neighbors or their property.  Staff 
rec.  Approval.  There is no other location for the pool as it abuts the wildlife 
preserve. 
 
Commissioner Maccini:  Did you ask about drainage? 
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Planner Naini:  It cannot drain into the preserve but will be addressed at the 
application stage. 
 

b. Presentation by applicant.  
 
Mike Schless is one of the two owners of the property.  First, in response 
about drainage.  I have with me Blake Moran with Cody Pools he can 
address that when I finish.  In addition, I would add I obtained the opinion of 
a well-recognized arborist as to the conditions of the trees that would need to 
be removed to build the pool.  All the red oaks are rotted and fell on our roof 
and caused damage to our roof.  We follow that recommendation even if the 
variance is not granted.  I believe Anjali well advocated and I will make 
myself available for questions.  Mr. Buckle is well familiar with the 
ordinances.  Davin Fillpot created the plat and I’d be happy to answer any 
questions. 

 
c. Public Hearing:  All persons wishing to speak for or against shall be heard. 

 
Davin Fillpot is at 404 Redbud Trail.  I was put in touch with Mike from 
Rhett when he was on this committee.  I was expecting to see a leisure pool 
but having sat down and met with them and saw their plan, the design was 
extremely minimal.  There are over 20 trees on site that are protected trees.  
The location that they are proposing is right up against Wild Basin right 
behind the property.  The impervious cover they are 2 ½% under the 
allowable.  I felt comfortable enough in their application and approach if 
they were going to ask, the footprint is minimized into the encroachment. 
 
Blake Moran is with Cody Pools and have worked with the Schless’.  It a 
little less elaborate.  As far as draining the pool, certain chemicals are 
drained and disbursed on the property.  I don’t see a reason to drain half 
every 6 years.   Mike and Davin covered everything but I can answer any 
questions. 
 
Chairman Meisel closes the Public Hearing and reconvenes the meeting. 

 
d. Deliberation and action. 

 
Commissioner Maccini:  Drainage, I don’t know about the drainage if you 
pump it in the front how do you know it won’t go to the back.  How do you 
mitigate that cleaning? 
 
Mike:  With respect to saltwater and chlorine, Travis County concern was 
salt water.  We’re not having a saltwater pool.  We wanted to satisfy their 
concern.  I can assure you it won’t drain into the wild basin.   
 
Commissioner Maccini:  Wild Basin is unique.  I appreciate you for your 
concern with that. 
 
Mike:  It’s not easy to go to Travis County because we want to be good 
neighbors. 
 
Commissioner Vandersteel:  Looking at the planning of the pool, but given 
there are no houses back there, the location has the least impact is exactly 
where you put it.  This is a good answer.  This is a reasonable request. 
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Bill Harwell:  The pavers on the park side, it looks bigger than it needs to be.  
Is this a patio area or for the lap pool? 
 
Mike:  We do have a patio existing for living purposes.  The pavers made it 
in the plan from Blake’s design.  We didn’t want too much impervious cover 
to have grass in-between.  That’s strictly to get around the pool. 
 
Commissioner Maccini:  How many feet? 
 
Blake:  11’. 
 
Commissioner Harwell:  That would be my only comment. 
 
Commissioner Pledger:  One of the considerations with respect is the 
minimization of the variance, if we turn the pool 90 degrees and pulled it 
closer to the house.  Is that even feasible? 
 
Blake:  39 ½’ from the corner of the house to the property line, we have to be 
a safe distance. 
 
Commissioner Pledger:  My question, why you didn’t decide to move it there 
for minimization.   If you put it up next to the septic field.  Is that a feasible 
alternative? 
 
Mike:  If I’m understanding what you’re talking about, that big tree is right 
outside the window, that is an enormous ash and there is not enough room to 
put the pool there.  The other probably the most slope on the entire property 
is right there.  Putting it there is going to be a bigger slope of the natural 
drainage of the property and would impact Wild Basin.  It would be much 
closer to the neighbor to the right.  Finally, minimally you’ll see that there is 
a rectangle on that right side and that is an existing fence.  Walking out 
toward the left is the outdoor shower.   
 
Commissioner Vandersteel:  The minimization aspect shows the patio is 
excessive.  I’d rather not see all this patio to the north.  I agree having a walk 
around for cleaning.  Why is there a raised wall? 
 
Blake:  It’s a privacy fence and a barrier.   
 
Chairman Meisel:  Do you need 11’ of decking on the outside edge of the 
pool?  From a point of minimization.  It’s an option that needs to be 
explored.   
 
Mike:  We’d be happy to consider that in the plan and welcome the input. 
 
Chairman:  Recommend approval conditioned the deck not be more than 4’ 
wide. 
 
Commissioner Maccini:  What about safety? 
 
Chairman Meisel:  You could do that in 4’.  We’ll make a recommendation. 
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COMMISSIONER VANDERSTEEL MOVES TO RECOMMEND 
APPROVAL OF THE POOL LOCATION IN THE SETBACK WITH 
CONDITION MINIMIZATION OF THE PATIO AREA TO THE NORTH 
OF THE POOL BE REDUCED IN ENCROACHMENT TO 4’ WIDTH.  
COMMISSIONER PLEDGER SECONDS.  UNANIMOUS (4-0) 
APPROVAL. 

 
8. Land Use: 110 Westlake Drive: Discussion/recommendation of an ordinance and 

zoning map amendment to rezone 110 Westlake Drive, a City-owned property under 
an Agreement for Sale, from Government, Utility, Institution – GUI, to Planned 
Development District with a based zoning district of One-Family Residential – R-1. 
Applicant Legacy DCS (Representative Paul Shepherd).    
 
a. Staff Briefing. 

 
Planner Naini:  The City issued a request for proposals.  In the agreement 
included zoning and permit approvals.  August 1, 2019 we received PDD.  
Only residential uses with max of 5 homes or two two-family residents.  
Westlake Drive would have one driveway.  It will be subdivided at a later 
time after the PDD.  The property must follow all city rules and regulations.  
Five residences are proposed.  Code deviations are:  1. Chimney cannot 
exceed 4’.  2.  Max imp cover.  Code is 25%. They are wanting to look at the 
total area at 45%.  3.  Lot width minimum, 50’ for non-buildable, 80’ 
buildable.  4.  Setback distances.  Rear 25’, code is 30’.  They are asking pools 
in setbacks.  5.  Setback from side.  20’ are asking 7 ½’.  Pools and patios no 
more than 5’ from the property line.  6.  7.  Residential driveway width.  
Code 12’, asking 10’.  8.  Removal of 8 trees.  These are for subdivision 
improvements that need to be made.  9.  Swimming, patios and landscaping 
no closer than 5’ from the property line.  There is a draft PDD in your 
packets.  This has been under review.  Staff Rec.  Action approval with 
conditions, postponement, denial or forward without recommendation.  
More information is in the report. 
 
Commissioner Vandersteel:  In the ordinance, page 2, 2/3 down whereas, 
January 15, 2019 is in error.   
 

b. Presentation by applicant.  
 
Paul Shepherd is with Legacy.  Anjali did a great job.  I would like to say 
there is discussion to make your finding.  I do have a larger version of what is 
in your packets.  It would be its own zoned community.  We have one lot that 
we could do five lots.  One will be for water quality and a common area.  
There is a common drive that was tricky on how best to plat this.  Chris 
Stewart is here with me to help put this together. 
 

c. Public Hearing:  All persons wishing to speak for or against shall be heard. 
 
Chairman Meisel closes the Public Hearing and reconvenes the meeting.   
 

d. Deliberation and action. 
 

Chairman Meisel:  This has fallen in a void in our administration.  We just 
hired a new city administrator.  He has not had an opportunity to look this 
over.  On that point by itself, I’d like to postpone this application and get 
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feedback from our city administrator.  On something this big, it is a 
significant departure from what we’re used to.  You’ve raised a lot of things 
here.  Zoning a PDD in anticipation of a subdivision plat and we haven’t 
looked at that at all.  We’re being asked to approve the right half without 
knowing about the left half.  We need to review this proposal with the 
requirements.  I know you want to get this done.  It needs to be looked at 
more carefully. 
 
Commissioner Vandersteel:  There was an overall development on this 
property, besides a series of whereas, the intent of what this is to accomplish.  
My technical question, you’re reducing the requirements.   
 
Chairman Meisel:  I’m not comfortable.  I suggest postponement. 
 
Commissioner Pledger:  We see references on Exhibit b that talks about lots, 
are those lot sizes commemorated in this ordinance?  The decision in the 
ordinance would reduce the minimize lot size? 
 
Chairman Meisel:  We’re changing zoning but our property owners.  At 2.6 
acres under our current ordinances, you get two houses.  We can discuss if 
anybody wants to be next to the kennel. 
 
Commissioner Pledger:  Your suggestion about getting the new city 
administrator’s input is valid.  I have concerns lot size, setbacks adjacent to 
residential properties.   
 
Chairman Meisel:  When you say 5’, its 5’.  That is very concerning.  This 
needs a lot more work on our end.   
 
Chris Stewart:  The question came up about the driveway.  The dimensions 
are 20’ wide all the way to the back and 25’ at the turnaround.  We put that 
in there originally to help us to preserve trees.  The bulk design is about 
trying to preserve the trees that are there.  That’s just the drive leading up to 
each house and have the flexibility to go to 10’ to save a tree.  I just wanted to 
address that.   
 
Commissioner Vandersteel:  The setbacks, if we look at the entire lot, the 
north line is currently a side line.   
 
Chris:  We tried to route a road in along the long boundary.  That dictated 
where the building lots were going to be.   
 
Commissioner Vandersteel:  Any building size restrictions?   
 
Commissioner Harwell:  7500 conditioned space. 
 
Commissioner Maccini:  That’s huge. 
 
Commissioner Pledger.  I’m confused about it.   I’m looking at this property 
and I see the setbacks.  That’s not what you’re asking for like pools within 5’ 
of the property line.   
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Commissioner Maccini:  I know we’re asking about the new city manager, is 
this for more affordable housing?  I would love to hear what the new 
manager has to say.  A small traffic impact.  I would like that to be looked at. 
 
Chairman Meisel:  The busiest intersection in the entire city.   
 
Commissioner Maccini:  To me that’s not a small traffic impact. 
 
Commissioner Pledger:  From counsel, is that consistent with your 
understanding? 
 
Assistant City Attorney Higginbottom:  Yes. 
 
Darrell:  We’re more than happy to sit with the new city administrator.  
Anjali has done a fabulous job.  We’ll get good feedback from you tonight.  
We’re not trying to get the cart before the horse.  We’re going to work with 
the city.   
 
Chairman Meisel:  I have the authority to table and will recall it in February.   
 
Commissioner Maccini:  I’m uncomfortable with the impervious cover on 
these lots.  I would like to see that minimized.   

 
9. Land Use: 3520 Bee Cave Road (American Bank): Discussion/recommendation of 

a commercial building permit application for an exterior remodel to construct a new 
terrace.  (Article 22.03 of the West Lake Hills Code). Applicant Jonathan Perlstein, 
Aus-Tex Building Consultants.    

 
a. Staff Briefing.   

 
Planner Naini:  Staff recommends approval pending staff comments. 
 

b. Presentation by applicant.  
 
Chairman calls for the applicant but none present. 
 

c. Public Hearing:  All persons wishing to speak for or against shall be heard. 
 
Chairman Meisel closes the Public Hearing and reconvenes the meeting. 
 

d. Deliberation and action. 
 
Commissioner Maccini:  I’m not comfortable with this.  There are apartments 
right behind this.  As long as they can’t use it in the evening, I don’t want to 
disturb the residents. 
 
Commissioner Pledger:  Banks do allow people to use their facilities. 
 
Commissioner Harwell:  Doctored pictures should not be allowed. 

 
CHAIRMAN MEISEL MOVES FORWARDING WITHOUT 
RECOMMENDATION.  COMMISSIONER VANDERSTEEL SECONDS.  
UNANIMOUS (4-0) APPROVAL TO MOVE WITHOUT 
RECOMMENDATION. 
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10. Administration: Discussion on the implementation of CivicClerk (agenda 

management program) and date to begin use of iPads for Zoning & Planning 
Commission, Building Design Committee, City Council and Board of Adjustment.  
a. Staff Briefing. 
b. Public Hearing: All persons wishing to speak for or against shall be heard. 

 
11. Adjournment.  Chairman Robert Meisel. 

 
Chairman Meisel adjourns the meeting at 8:42 p.m. 
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 NOTICE TO NEIGHBORS OF VARIANCE REQUEST 

 
 

 

DATE OF NOTICE:  January 17, 2020 

 

Greetings. You are hereby notified that Denise and Anthony Burke, the recorded owners of a 

property located at 101 Double Fork Road in the City of West Lake Hills, Texas have filed an 

Application with the City of West Lake Hills, Texas requesting a variance according to the 

following Section of the City’s Code of Ordinances:  

 Section 22.03.281 – Encroachment into a front setback. 

The request is so that the property owners may:  Construct a second floor addition on top of an 

existing structure that encroaches into the front setback.  

The Application may be inspected at West Lake Hills City Hall, 911 Westlake Drive, West Lake 

Hills, Texas between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday.  This 

application is scheduled to be considered at a public hearing held by the Zoning and Planning 

Commission on February 19, 2020 at 6:30 p.m. and the City Council/Board of Adjustment on 

March 11, 2020 at 7:00 p.m. at West Lake Hills City Hall, located at 911 Westlake Drive, West 

Lake Hills, Texas.  There shall include an opportunity for all interested persons to be heard.  Please 

call City Hall at 512-327-3628 or email planner@westlakehills.org if you have any questions. 

 

_______________________________________________ 
Mark Littrell, Zoning & Planning Secretary 
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SETBACK ENCOACHMENT VARIANCE 
STAFF REPORT                       FEBRUARY 19, 2020 
 
Project Name:  101 Double Fork Setback Encroachment Variance Request  
 
Requested Action: Construct a second floor addition on top of an existing structure that 
encroaches into the front setback.  
 
Agenda Item: Land Use: 101 Double Fork Road: Discussion/recommendation of a variance 
request for a building encroachment into a front setback in order to construct a second floor 
addition on top of an existing structure that encroaches into the front setback. (Section 
22.03.281 of the West Lake Hills Code of Ordinances). Owners/Applicants Denise & Anthony 
Burke.  
 
Applicant Information: Denise and Anthony Burke   
 
Hearing Dates:0 
February 19, 2020  ZAPCO    
March 11, 2020  Board of Adjustment  
 
Location: The subject property is located south of Laurel Valley Road; north of Yaupon Valley 
Road; and west of Westlake Drive.  
 
Zoning & Site Characteristics:  
The subject property and surrounding neighborhood are zoned R-1 – One-Family Residential. 
The property is approximately 0.56 acre. There is currently an existing house on the property.  
 
Background & Analysis:  
The homeowners, Denise and Anthony Burke, recently submitted a building permit to construct 
an addition to their existing home to meet the needs of their growing family. Due to site 
constraints, including terrain and location of the existing building, the addition will be built 
upwards on top of the existing house rather than expanding the footprint horizontally.  
 
Part of the existing home encroaches the front setback, and a corner of the proposed second 
floor addition will be encroaching into the front setback by approximately 5ft 6in. Although the 
second floor addition does not change the footprint of the home and is located directly on top 
of the existing structure, a variance is required because it increases the amount of structure 
encroaching into the setback.  
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Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 
The application states – “If the city determines that our variance request is denied, 
we will not be able to increase our house square footage to accommodate our 
growing family (nor our extended family when our elderly parents come to visit from 
out of state). As such, we need more space and this plan addition request was the 
best solution to fit our needs as our lot terrain is difficult to add square footage on.”  
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 
The application states – “Our architect took exceptional care to create very little 
ground disturbance. New addition area disturbed is only 81 sq ft. and is over the 
most level part of our sloped yard.”  

 
3. There is no reasonable alternative to the requisite variance that will alleviate the 

difficulty or hardship complained of. 
The application states – “We and our architect reviewed other addition alternatives, 
but would have disturbed more of our scarce level back yard. This new planned 
addition was the optimal solution in avoiding lot and septic disturbance.”  

 
4. The variance will not be greater than the minimum required to alleviate the 

difficulty or hardship complained of. 
The application states – “Our addition is built directly over the existing garage. The 
garage is angled to the home in such a way that the front corner goes over the front 
setback plane. We designed our 2nd floor plan to cover the original garage and roof 
edge.”   
 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the 
Comprehensive Plan.  
The application states – “Out lot is 0.56 acres. The West Lake Hills’ code separates 
the front yard setbacks from 25’ for less than 0.5 acres to 50’ for over 0.5 acres. Our 
lot is only 0.06 acres over the limit for a 25’ setback. We are at an extreme 
disadvantage due to the excessive 50’ setback and the fact that we have a flood 
plain very close to the back of our existing home.” [Note: the front yard setback for 
lots under 0.5 acre is 30’, not 25’ as stated by the applicants]  
 

6. The variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners. 
The application states – “Our property is on a 2 house short street. There are no 
houses across the street to obstruct. Our property has a steep slope downhill from 
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Double Fork Road. So therefore, the new 2nd floor height has little effect on any lot 
visuals.”  

 
Traffic/Transportation 
There may be an impact on traffic in that area during construction process.  
 
Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to 
comply with the City’s Code.    
 
Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing and future land use comply with the Master Plan.  
 
Staff Recommendation 
Staff recommends approval of the requested variance.  

----- 

 
Code Analysis: 
 
Sec. 22.03.275     Building setback distances 
(a)     (1)     No principal building shall have any front, side or rear setback distance less than that 
shown on the schedule of regulations as being required in the district in which the building is 
located, except that the minimum setback distance from Bee Cave Road shall be 50 feet 
regardless of which direction the building is facing. The setback distance from the Capital of 
Texas Highway shall be a minimum of 75 feet. 
(2)     Unroofed steps and ramps shall not be considered as part of the principal building when 
measuring the setback distance of such building. 
(3)     Buildings, including overhangs and eaves, shall not encroach into setbacks. 
(Ordinance 211, sec. 6, adopted 1/26/11) 
(b)     Yards are the open areas between building setback lines and lot lines. Structures shall not 
be permitted in yards except as otherwise provided herein. 
(1)     Front yards. Front yards extend the full width of the lot. Their depth is measured from the 
edge of the right-of-way line of the street to the minimum front setback line. 
(2)     Rear yards. Rear yards extend the full width of the lot. Their depth is measured from the 
rear lot line to the minimum rear setback line. 
(3)     Side yards. Side yards extend from the front yard to the rear yard. Their depth is 
measured from the side lot line to the nearest minimum side setback line. 
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(c)     In the case of lots abutting on more than one street, the full width of the front yard shall 
be provided from each street. 
(Ordinance 152, att. A, adopted 4/29/09) 
*** 
Sec. 22.03.276     Setbacks for accessory structures 
The minimum setback distances for accessory structures, other than unroofed steps, ramps, 
fences, walks, driveways, driveway gates, playscapes, and mailboxes, shall be the same as the 
setback distances applicable to a principal building under the appropriate category in section 
22.03.281. Accessory structures, including overhangs and eaves, shall not encroach into 
setbacks. 
*** 
 
Sec. 22.03.281     Schedule of regulations 
(a)     Where the slope gradient exceeds 25 percent nonresidential development is not permitted. 
(b)     Dimensional regulations for listed zoning districts: 

Dimensional Minimums of Lots 

Dimension/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Acreage (acres) (A) 1 1 2 1.5 2 1.5 2 20 30 

Depth (feet) 150 150 400 200 200 200 200 500 (C) 

Width (feet) (B) 150  150 400 150 150 150 150 500 (C) 

(1996 Code, sec. 14-295) 

Minimum Building Setback Distance in Feet From Front Lot Line 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

50 50 50 50 50 50 50 (IV)(a) (C) 

Less than .5 acres 30 30 N/A 30 30 30 30 N/A N/A 

Minimum Building Setback Distance in Feet From Rear Lot Line 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

30 30 50 40 40 40 40 (IV)(c) (C) 

Less than .5 acres, greater 
than or equal to .375 acres 

25 25 N/A 30 30 30 30 N/A N/A 

Less than .375 acres–zero 15 (F, E)/ 
20 

15 (F, E)/ 
20 

N/A 30 30 30 30 N/A N/A 

Minimum Building Setback Distance in Feet From Side Lot Lines 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Page 29 of 34

https://z2codes.franklinlegal.net/franklin/DocViewer.jsp?doccode=z20000057&z2collection=westlakehills#JD_22.03.281
https://z2codes.franklinlegal.net/franklin/DocViewer.jsp?doccode=z20000057&z2collection=westlakehills#JD_22.03.281


5 

 

Greater than or equal to .5 
acre 

25 25 50 (I) (I) (I) (I) (IV)(c) (C) 

Less than .5 acres, greater 
than or equal to .375 acres 

20 20 N/A (II) (II) (II) (II) N/A N/A 

Less than .375 acres–zero 15 (F, E)/ 
20 

15 (F, E)/ 
20 

N/A (II) (II) (II) (II) N/A N/A 

Maximum Impervious Cover in Percent of Lot Area 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 acre 25% 25% 25% (IX) (III) (III) (III) (V) (C) 

Less than .5 acres, greater than 
or equal to .2 acres 

*, † *, † 25% (IX) (III) (III) (III) (V) (C) 

* The following formula applies: 
P = (size of acre expressed as a whole number and decimal) X (.5) - (.5) 
Example: 
P = (.25 acres) (.5) - .5 
P = (.125) - .5 = -0.375% 
P = 37.5% allowable impervious cover for a .25 acre lot 

† In order to receive and increase in allowable impervious cover over 25%, the property must be 
connected to the city's wastewater service. 

(A)     Land donated/dedicated to and accepted by the city shall be credited to the area of the 
lot/tract from which the donated land originated. 
(B)     For residential lots on culs-de-sac, the minimum lot width at the front street property line 
shall be 33 feet measured along the chord of the arc. 
(C)     See section 38.03.040 et seq. 
(D)     Residential 30 feet; nonresidential 37 feet. 
(E)     No portion of the structure in an extended setback shall be taller than 16' above natural 
grade. 
(F)     If the proposed building is a one-story structure, the lesser setback distance applies. If any 
portion of the building is a two-story structure, the greater setback distance applies. 

*** 
Sec. 22.03.514     Criteria required for granting variance 
No variance shall be granted under this chapter unless the following criteria are fulfilled: 
(1)     Findings. The applicant has established by competent evidence that: 
(A)     The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 
(B)     There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 
(C)     There is no reasonable alternative to the requisite variance that will alleviate the difficulty 
or hardship complained of. 
(D)     The variance will not be greater than the minimum required to alleviate the difficulty or 
hardship complained of. 
(2)     ZAPCO. The recommendation of zoning and planning commission shall include an analysis 
of whether: 
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(A)     The variance may violate the intent of this chapter or the goals of the city's 
comprehensive plan; and 
(B)     The variance may have an adverse effect on neighborhood properties, or interfere with 
the respective owners' enjoyment thereof; and 
(C)     When considering variance requests for nonresidential projects in the Commercial 
Overlay District, whether the variance, when considered as part of the proposed project (as a 
whole), furthers achievement of the land planning principles set forth in the city's master plan, 
attachment B, as codified in article 28.02 of this code. 
(3)     Conditions. The city council can impose, and the zoning and planning commission can 
recommend imposition of, reasonable conditions upon granting a variance if the conditions are 
related to the subject of the variance. When considering variance requests for nonresidential 
projects in the Commercial Overlay District are necessary to achieve one or more of the land 
planning principles set forth in the city's master plan, attachment B, as codified in article 
28.02 of this code. 
(Ordinance 137, att. A, adopted 9/15/08) 
*** 
Sec. 38.04.061     Nonconforming uses of land and structures 
Any use of land or structures lawfully existing on the effective date of the ordinance from which 
this chapter is derived, or the effective date of any amendment to this chapter, that is not 
permitted in the district in which the use is located may be continued, subject to the following 
conditions: 
(1)     No nonconforming use of land shall be extended to occupy a greater area of land than 
was occupied on April 15, 1990, or on the effective date of the ordinance from which this 
chapter is derived or the effective date of an amendment of this chapter. 
(2)     No nonconforming use of land shall be moved in whole or in part to any portion of the lot 
or parcel other than that occupied by such use at the effective date of the ordinance from 
which this chapter is derived or the effective date of an amendment of this chapter. 
(3)     When a nonconforming use of land is discontinued for a period of more than 90 
consecutive days, it shall be deemed to be abandoned and subsequent use of such land shall 
conform to the regulations specified by this chapter for the district in which the land is located. 
(4)     No existing structure devoted to a use not permitted by this chapter in the district in 
which it is located shall be enlarged, extended, constructed, reconstructed, moved or 
structurally altered except in changing the use of the structure to a use permitted in the district 
in which it is located. 
(5)     Any nonconforming use may be extended throughout any parts of a building which were 
manifestly arranged or designed for such use at the time of adoption or amendment of this 
chapter, but no such use shall be extended to occupy any land outside such building. 
(6)     Any structure, or structure and land in combination, in or on which a nonconforming use 
is superseded by a permitted use shall thereafter conform to the regulations for the district, 
and the nonconforming use may not thereafter be resumed. 
(7)     When a nonconforming use of a structure, or structure and premises in combination, is 
discontinued for three consecutive months, except for repairs covered by an approved building 
permit, not exceeding six months, it shall be deemed to be abandoned, and the structure, or 
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structure and premises in combination, shall not thereafter be used except in conformity with 
the regulations of the district in which it is located. 
(8)     Where nonconforming use status applies to a structure and premises in combination, 
removal or destruction of the structure shall eliminate the nonconforming status of the land. 
Destruction for the purpose of this subsection is defined as damage to an extent of more than 
50 percent of the replacement cost at the time of destruction. 
(9)     The city council, after notice and hearing, may require that a nonconforming use be 
screened from view of the street or surrounding property, or may require the elimination of 
any nuisance factor caused by a nonconforming use. 
(10)     The following nonconforming uses of land shall be entirely discontinued in all districts 
within one year from April 15, 1990, or the effective date of the ordinance from which this 
chapter is derived or the effective date of an amendment of this chapter, or from the date of 
annexation of land containing such uses: 
(A)     Wrecking, junk, scrap or salvage yards. 
(B)     Automotive and other sales lots, and outdoor storage yards for lumber, building materials 
and contractor's equipment. 
(C)     Extraction or removal of stone, sand, gravel, caliche, minerals, earth, topsoil or other 
natural material for commercial purposes. 
(D)     Shooting ranges. 
(11)     The following nonconforming uses of structures, or of structures and land in 
combination, shall be entirely discontinued within eight years after their inception, or within 
five years after becoming nonconforming under this chapter, or an amendment to this chapter, 
whichever is later: 
(A)     All commercial uses in R districts; and 
(B)     All industrial uses in any district. 
 
*** 
(Maps to follow) 
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Zoning: 

 
 
 
 

Page 33 of 34



9 

 

Aerial: 
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