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CITY OF WEST LAKE HILLS, TEXAS
NOTICE OF BOARD OF ADJUSTMENT (BOA) REGULAR MEETING

Wednesday, August 11, 2021 at 7:00 PM

Notice is hereby given that the Board of Adjustment (BOA) of the City of West Lake Hills, 
Texas, will hold a REMOTE Regular Meeting on the 11th day of August 2021 at 7:00 p.m., at 
which time the following items will be discussed, to­wit:

REMOTE ACCESS ONLY:
In accordance with the Open Meetings Act update from the Office of the Texas Attorney 
General issued March 19, 2020, the Board of Adjustment of the City of West Lake Hills will 
conduct a telephonic meeting in order to advance the public health goal of limiting face­to­face 
meetings (also called “social distancing”) to slow the spread of the Coronavirus (COVID19).

The public may participate in this meeting by dialing in to the following toll free number: 
(346) 248­7799, Meeting ID 861 1406 4675 , Password: 207561

If you wish to speak during the meeting, please provide your name, phone number and the 
item number you wish to speak on to smills@westlakehills.gov by 1:00 P.M. on August 11, 
2021

Members of the public who wish to submit their written comments in lieu of speaking shall 
submit their comments by emailing smills@westlakehills.gov. Comments must be received by 
1:00 P.M. on August 11, 202

1.  Call to Order

2.  Citizen Communications The City Council Welcomes Public Comments at this Point on 
any Issue. If the Issue is Listed on the Agenda, the Speaker May Choose to Comment 
During the Public Comment Period or When the Specific Agenda item is Taken Up by the 
Council Later in the Meeting. The Council Cannot Respond to Matters Not Listed on the 
Agenda Until a Future Meeting. Speakers Shall Limit Their Comments to Five (5) Minutes 
Each

3.  Consent Agenda All Consent Agenda Items Listed are Considered to be Routine by the 
City Council and Will be Enacted by One (1) Motion. No Separate Discussion or Action 
on any of the Items is Necessary Unless Desired by a Council Member or Citizen
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  a.  Approval of the July 14, 2021 Regular Meeting Minutes   

 

b.  701 S Capital of Texas Hwy Suite E590 (Taco Deli): Adopt an Ordinance for a 
Special Use Permit Request to Allow the Sale of Alcoholic Beverages in a 
Restaurant for On¬Site and Off¬Site Consumption for Property Zoned B – 3 – 
Business 3 District (West Lake Hills Code Sec. 38.03.038 & Article 38.04). The 
applicant is Bryan Poff.  

 
c.  902 Redbud Trail: Adopt an Ordinance for a Special Use Permit Request to 

Allow a Guest Quarters for a property zoned R­1 – One Family Residential (West 
Lake Hills Code Sec. 38.03.032). Applicant Samy Aboel­Nil.  

4.  Land Use 116 Skyline Drive: Public Hearing and Discuss and Consider Action on an 
Application for a Variance Request to Encroach a Front Building Setback (West Lake 
Hills Code Sec. 22.03.281 & 22.03.275). Kim Power agent for Brian Sharples.

A. Section 22.03.281 – Encroachment in a Building Setback
      Section 22.03.275 – Building Setback Distances

  a.  Public Hearing: All Persons Wishing to Speak for or Against Shall be Heard.  

5.  Land Use 201 West Spring Drive: Public Hearing and Discuss and Consider Action on an 
Application for a Variance Request to (West Lake Hills Code Sec. 22.03.281). Rafael 
Acuna

A. Section 22.03.281 – Encroachment in a building setback
  a.  Public Hearing: All Persons Wishing to Speak for or Against Shall be Heard.  

6.  Adjournment

   Approved by: Linda Anthony, Mayor
   

Certificate
 

I  certify  that  the above Notice of  the August 11, 2021 Board of Adjustment Regular Meeting 
was  posted  on  the  bulletin  board  at  the Municipal Building,  911 Westlake Drive, West  Lake 
Hills, Texas on Friday, August 6, 2021 by 5:00 pm. and will remain posted continuously until 
said meeting is convened.
 
Signed by: Stephanie Mills, City Secretary
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The City  of West  Lake Hills  is  committed  to  compliance with  the Americans with Disabilities 
Act.  Reasonable accommodations and equal access  to  communications will  be provided upon 
request.

All  items  on  the  agenda  are  for  discussion  and/or  action.   City  Council  reserves  the  right  to 
adjourn into executive session at any time during the course of this meeting to discuss any of the 
matters listed above, as authorized by Texas Government Code Sections 551.071 (Consultation 
with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts 
and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 
and 551.086 (Economic Development). 
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CITY OF WEST LAKE HILLS, TEXAS 
MINUTES OF A BOARD OF ADJUSTMENT (BOA) REGULAR MEETING 

Wednesday, July 14, 2021 at 7:00 PM 

1.  Call to Order 
 
 With a quorum present, Mayor Anthony called the meeting to order at 7:00 p.m. 

Members in attendance were Mayor Linda Anthony, Mayor Pro Tem Walker, 
Councilmembers Rhonda McCollough, Brian Plunkett, and Beth South. 
Councilmember Gordan Bowman was not present for Roll Call but joined the 
meeting during Item #4 

 

 
2.  Citizen Communications The City Council Welcomes Public Comments at this Point on 

any Issue. If the Issue is Listed on the Agenda, the Speaker May Choose to Comment 
During the Public Comment Period or When the Specific Agenda item is Taken Up by the 
Council Later in the Meeting. The Council Cannot Respond to Matters Not Listed on the 
Agenda Until a Future Meeting. Speakers Shall Limit Their Comments to Five (5) 
Minutes Each 

 
 Mayor Anthony opened the meeting for public comments. Hearing none, the public 

comment section was closed 
 

 
3.  Consent Agenda All Consent Agenda Items Listed are Considered to be Routine by the 

City Council and Will be Enacted by One (1) Motion. No Separate Discussion or Action 
on any of the Items is Necessary Unless Desired by a Council Member or Citizen 

 

  a.  Approval of the June 9, 2021 Regular Meeting Minutes    
 

  

b.  701 S Capital of Texas Hwy Suite G700 (Lee’s Kitchen and Cocktails): Adopt 
an Ordinance for a Special Use Permit Request to Allow the Sale of Alcoholic 
Beverages in a Restaurant for On-Site and Off-Site Consumption for Property 
Zoned B – 3 – Business 3 District (West Lake Hills Code Sec. 38.03.038 & Article 
38.04). The applicant is Sara Lee.  

 

  

c.  3638 Bee Cave Road Suit 104 (Austin Pizza): Adopt an Ordinance for a Special 
Use Permit Request to Allow the Sale of Alcoholic Beverages in a Restaurant for 
On-Site and Off-Site Consumption for Property Zoned B – 2 – Business 2 District 
(West Lake Hills Code Sec. 38.03.038 & Article 38.04). Applicant Eshea 
Cabrera.   

 
 Motion for Approval made by Mayor Pro Tem with a Second by Councilmember 

South 
Motion for Approval carried with a vote of 5 ayes to 0 nays, with Councilmember 
Bowman absent 
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4.  Land Use 313 Oakridge Drive: Discuss and Consider Action on an application for a 
variance request to (West Lake Hills Code Sec. 22.03.281 & 22.03.003). Angelica Nobel 
agent for Todd and Katrina Ohlmeyer. 
• Section 22.03.281 – Encroachment into a building setback; 
• Section 22.03.281 - Increase in the maximum impervious coverage; and 
• Section 22.03.003 - Outdoor lighting in the minimum side-yard setback 

 

  a.  Public Hearing: All Persons Wishing to Speak for or Against Shall be Heard.   
 
 Councilmember Bowman joined the meeting 

Applicant representative Micah King spoke on this item. Citizens Todd Ohlmeyer, 
Tom Walton and Angelica Norton spoke on this item 
Motion for Denial of the first and second variance as listed and Approval of the third 
variance made by Mayor Pro Tem Walker with a Second by Councilmember 
McCollough 
Motion for Denial carried unanimously by a vote of 6 ayes to 0 nays 

 

 
5.  Land Use 110 Skyline Drive: Discuss and Consider Action on an Application for a 

Variance Request to (West Lake Hills Code Sec. 22.03.281). James Legeai agent for 
James Saadi. 
• Section 22.03.281 – Encroachment in a building setback; 
• Section 22.03.170(f) – Cut and Fill/Grading in a building setback; and 
• Section 22.03.275 – Building structure in a front yard setback 

 

  a.  Public Hearing: All Persons Wishing to Speak for or Against Shall be Heard.   
 
 Applicant Representative James Legai spoke in this item 

Motion for Approval made by Mayor Pro Tem Walker with a Second by 
Councilmember Plunkett 
Motion for Approval carried unanimously by a vote of 6 ayes to 0 nays 

 

 
6.  Land Use 1407 Wildcat Hollow: Discuss and Consider Action on an Application for a 

Variance Request to (West Lake Hills Code Sec. 22.03.281 & 22.03.125)). Kristopher 
White agent for Andrew & Kaitlyn Coney. 
• Section 22.03.281 – Encroachment in a building setback; and 
• Section 22.03.125 – Excavating or grading 

 

  a.  Public Hearing: All Persons Wishing to Speak for or Against Shall be Heard.   
 
 Applicant Representative Kris White spoke on this issue 

Motion for Approval made by Councilmember Plunkett with a Second by Mayor 
Anthony 
Motion for Approval carried unanimously by a vote of 6 ayes to 0 nays 

 

 

Page 5 of 91



MINUTES OF A BOARD OF  
ADJUSTMENT                                                 PAGE 3 
REGULAR MEETING 
JULY 14, 2021 

7.  Land Use 507 Konstanty Circle: Discuss and Consider Action on a Variance Request for 
a Sport Court Encroaching the Front Setback (West Lake Hills Code Sec. 22.03.281). 
Applicant Hank Smith 
• Section 22.03.281 – Encroachment into the 50’ front building setback 

 

  a.  Public Hearing: All Persons Wishing to Speak for or Against Shall be Heard.   
 
 Applicant Hank Smith spoke on this item 

Motion for Denial made by Councilmember McCollough with a Second by Mayor 
Pro Tem Walker 
Motion for Denial carried unanimously by a vote of 6 ayes to 0 nays 

 

 
8.  Adjournment 
 
 Motion to adjourn the meeting made at 8:10 p.m. by Mayor Pro Tem Walker with a 

Second by Councilmember Plunkett 
Motion to Adjourn carried unanimously by a vote of 6 ayes to 0 nays 

 

  

Respectfully submitted, 
 

____________________________________ 
      LINDA ANTHONY, MAYOR  

 
 
ATTEST: 
 
_______________________________________         
Stephanie Mills, City Secretary 
 
These minutes were approved on ____________________, 2021. 
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REGULAR MEETING 

CITY OF WEST LAKE HILLS, TEXAS 

MINUTES OF A ZONING & PLANNING COMMISSION (ZAPCO) REGULAR MEETING 

Wednesday, July 21, 2021 at 6:30 PM 

 

 
 

 

1.  Call to Order. Chairman Robert Meisel. 

 

 With a quorum present, Chairman Meisel called the meeting to order at 6:32 p.m. 

Members in attendance were Chairman Robert Meisel, Vice-Chairman Jim Pledger, 

Commissioners Bill Harwell, Laurie Maccini, Karen Bartoletti and James Vaughan. 

 
 

 

2.  Consent Agenda The following items are considered to be self-explanatory by the 

Commission and will be enacted with one motion. There will be no separate discussion of 

these item/s unless a Commission Member or citizen so requests.  

A. Approval of the June 16, 2021 Regular Meeting Minutes   

 

 COMMISSIONER VAUGHAN MOVES TO APPROVE THE MINUTES.  

COMMISSIONER HARWELL SECONDS. 

 

Commissioner Bartoletti:  This is a general comment.  We should have fewer direct 

quotes.   

 

UNANIMOUS (5-0) APPROVAL. 

 
 

 

3.  Land Use 110 Reveille Road: Public Hearing and Discussion/recommendation on an 

application for a variance request to remove a tree with a diameter of greater than 14 inches 

(West Lake Hills Code Sec. 22.03.304). Zachary Mills. 

 

A. Section 22.03.304 – Tree and Vegetation Removal and Replacement 

 

 Staff Report given by Director Grundman.  Staff Recommendation:  Approval 

Presentation by Applicant 

Zach Mills:  The tree is in the middle of the building footprint and it limits what we can do 

with the lot.  I will be planting a lot of new trees. 

Public Hearing 
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Chairman Meisel opened the meeting for public comments. Hearing none, the public 

comment section was closed. 

Deliberation and Action 

 

Commissioner Harwell:  It appears there are other trees noted on the plat.   

 

Zach:  I've already gotten permission to get those removed by the city arborist.  Tree #3783 

is in rough shape. 

 

Commissioner Maccini:  Why wasn't there a full tree survey on the application?  

 

Zach:  All the trees are on the site plan here.   

 

Commissioner Maccini:  It doesn't list the ones that are going to be taken out. 

 

Zach:  Tree #3782 is the one in question.  Tree #3783 is permitted to be removed.  Tree 

#3780 is going to be removed.   

 

Commissioner Maccini:  Asks about tree protection for the overhanging trees during the 

construction of the second floor. 

 

Chairman Meisel points out photos of the tree. 

 

Commissioner Maccini:  Asks about impervious cover. 

 

COMMISSIONER BARTOLETTI MOVES TO RECOMMEND APPROVAL.  

COMMISSIONER HARWELL SECONDS BASED ON THE APPLICANT'S 

COMMITMENT TO REPLACE 27.75" FOR TREE #3782.  UNANIMOUS (5-0) 

APPROVAL. 

 
 

 

4.  Land Use 116 Skyline Drive: Public Hearing and  Discussion/recommendation on an 

application for a variance request to encroach a front building setback (West Lake Hills 

Code Sec. 22.03.281 & 22.03.275). Kim Power agent for Brian Sharples. 

 

A. Section 22.03.281 – Encroachment in a Building Setback 

      Section 22.03.275 – Building Setback Distances 

 

 Staff Report given by Director Grundman:  Staff Recommendation:  Denial based on lack of 

hardship.  However, approval would not affect the adjacent properties.  Three letters of 

support came in today. 

Commissioner Bartoletti:  Does it come right out to the property line? 

Director Grundman:  It's 10' from the property line. 
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Presentation by Applicant 

Kim Power is the architect.  This is a funky shaped lot on Skyline.  The carport is in the 

setback but 20' from the street.  Mature trees surround the parking area.   

Brian Sharples is the property owner.  This parking was there before the construction of the 

new house.  We want a barrier between those trees and vehicles.   

Public Hearing 

 

Chairman Meisel opened the meeting for public comments. Hearing none, the public 

comment section was closed. 

 

Deliberation and Action 

 

Commissioner Harwell:  Is there lighting proposed in this area? 

Brian:  It would be nice to have it but not necessary. 

 

Commissioner Maccini:  The majority of the properties don't have covered parking in 

addition to a garage.  I'm not seeing a hardship.   

 

Commissioner Vaughan:  I'm inclined to support this.   

 

Commissioner Bartoletti:  Although this isn't a compelling hardship, I do feel for people 

that have to park under Cedar trees.  There are no burdens.  I see it as a minor hardship and 

don't see any offsetting factors.  This isn't going to trouble anybody. 

 

Chairman Meisel:  The roof becomes a structure.   

 

Commissioner Maccini:  There is not a treeless driveway on Reveille Road.  If that's a 

hardship, we all have hardships.   

 

Vice-Chairman Pledger:  I'm leaning toward approval.  I have a lot of sympathy for the 

situation. 

 

COMMISSIONER BARTOLETTI MOVES TO RECOMMEND APPROVAL.  

COMMISSIONER VAUGHAN SECONDS.  APPROVED (4-1).  COMMISSIONER 

MACCINI OPPOSES. 

 

 
 

 

5.  Land Use 201 West Spring Drive: Public Hearing and Discussion/recommendation on an 

application for a variance request to (West Lake Hills Code Sec. 22.03.281). Rafael Acuna 

 

A. Section 22.03.281 – Encroachment in a building setback 
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 Staff Briefing given by Director Grundman.  Staff Recommendation:  Denial for lack of 

hardship. 

 

Vice-Chairman Pledger:  The house uses the existing foundation?  On Page 58 it doesn't 

appear to be as wide as on Page 59.  It looks like the new building is wider and closer to the 

property line than the proceeding house. 

Director Grundman:  The proposal would enclose that carport.   

Presentation by Applicant 

 

Rafael Acuna is the applicant.  This property is .25 acres.  All the trees will be protected and 

the second floor will be set back. 

Public Hearing 

Chairman Meisel opened the meeting for public comments. Hearing none, the public 

comment section was closed. 

 

Deliberation and Action 

Commissioner Maccini:  This is 100% design driven.  A large house on a small lot. 

 

Chairman Meisel:  Is this a spec home? 

 

Rafael:  Yes. 

 

Commissioner Vaughan:  The previous home was a one-story.  I didn't see a letter from the 

neighbor. 

 

Director Grundman:  I received it at 5:22 this afternoon.  It is from Clark Hamilton and he 

supports the staff recommendation. 

 

Clark Hamilton:  It would be impossible to plant vegetation.  The second floor does change 

the dynamic of that.  It is a lot of house for that lot.  We would have appreciated some 

outreach by the builder.  That is my concern. 

 

COMMISSIONER VAUGHAN MOVES TO RECOMMEND DENIAL FOR LACK 

OF HARDSHIP.  VICE-CHAIRMAN PLEDGER SECONDS.  UNANIMOUS (5-0) 

DENIAL. 

 

 
 

 

6.  Land Use 613 Rock Park Drive: Public Hearing and Discussion/recommendation on an 

application for a variance request related to density, building setbacks and tree removal 

(West Lake Hills Code Sec. 38.03.034, 22.03.281 and 22.03.304). Brad Walters agent for 
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Christopher Crane. 

 

A. Section 38.03.034 – More than two (2) single-family dwelling units per acre; 

    Section 22.03.281 – Encroachment in a building setback; 

    Section 22.03.304 - Tree and vegetation removal and replacement 

 

 Staff Report given by Director Grundman:  Staff Recommendation:  Denial for lack of 

hardship.  There are no responses to the public notices. 

Commissioner Maccini:  Can you go into more depth with that agreement? 

 

Director Grundman:  It was done back in 2010.  They were allowed to do 4 units. 

Commissioner Bartoletti:  To me the agreement doesn't provide any clue as to how we 

resolve this question.  I don't think we have any information in this agreement.   

Commissioner Vaughan:  5.2 is contradictory.  I don't feel comfortable in determining what 

to do. 

Commissioner Maccini:  I share the same thing.  Can the city lawyer look at it? 

Director Grundman:  I would recommend postponing so staff can get with the city attorney. 

 

Presentation by Applicant 

Christopher Crane:  It was originally a 4-plex.  The mayor at the time, Dave Claunch, and 

city manager, Robert Wood, came to me and discussed getting my property annexed to stop 

a storage facility.  I was given this development agreement.  I didn't feel I was getting 

support for it.  We worked with city attorney Alan Bojorquez for months.  I want to reduce 

the density for the neighborhood. 

Brad Walters:  I have been working with Mr. Crane for a while.  Why are we asking for 

variances for the setbacks in an R-3 zoning when it was annexed was transitional.  It is 

designed for larger lots.  The side is 50' on each side.  This lot is 105' wide.  If the side 

setback is enforced there is no building area.  I was surprised staff doesn't support this after 

asking for guidance.  We thought that staff was supporting and this has been an 

unbelievable experience. 

Christopher:  If we postpone does that mean we come back next month? 

Chairman Meisel:  To August or September.  We have to get with our counsel. 

Christopher:  We should address this as an amendment?  I'm there.  Is someone there that 

remembers this? 

Commissioner Maccini:  I'd love to have all conditions in the agreement. 
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Public Hearing 

Chairman Meisel opened the meeting for public comments. Hearing none, the public 

comment section was closed. 

APPLICANT REQUESTS TO POSTPONE. 
 

 

7.  Land Use 708 Split Rail Trail: Public Hearing and Discussion/recommendation on an 

application for a variance request to remove two trees greater than 14 inches in diameter 

(West Lake Hills Code Sec. 22.03.304). Stephen Hawkins agent for Chris and Shanon 

Smith. 

 

A. Section 22.03.304 – Tree and Vegetation Removal and Replacement 

 

 Staff Briefing by Director Grundman:  Staff Recommendation:  Approval of Tree #638 but 

not approval of Tree #490 because it could be saved. 

Presentation by Applicant 

 

Stephen Hawkins is the applicant.  We have done several design changes to work around 

the trees and build the house inside the buildable area.  We have 300 plus trees on the lot.   

 

Public Hearing 

Chairman Meisel opened the meeting for public comments. Hearing none, the public 

comment section was closed. 

Deliberation and Action 

Commissioner Maccini:  This is design driven.   

COMMISSIONER MACCINI MOVES TO RECOMMEND DENIAL BASED ON 

LACK OF HARDSHIP.  VICE-CHAIRMAN PLEDGER SECONDS.  UNANIMOUS 

(5-0) DENIAL. 

 
 

 

8.  Land Use 3423 Bee Cave Road: Public Hearing and Discussion/recommendation on an 

application for a request for multiple variances to construct a new medical office building: 

1) Removal of Six Trees 14 inches or greater (#5140, 15 Inch Live Oak, #5143, 14 Inch 

Live Oak, #5373, 14 Inch Cedar, #5374, 15 Inch Live Oak, #5385, 15 Inch Cedar and 

#5548, 15 Inch Cedar), 2) Building Height exceeds maximum permitted height, 3) 

Impervious Cover exceeds maximum permitted, 4) Cut and Fill exceeds maximum 

permitted; (West Lake Hills Code Sec. 22.03.170, 22.03.281, 22.03.249, 22.03.278 & 
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22.03.304). Peter Narvarte agent for KCBC LLC. 

 

A. Section 22.03.170 – Site Disturbance (Excavation, Grading or Filling) 

        Section 22.03.281 – Schedule of Regulations. (Impervious Cover & Height) 

                Section 22.03.249 – Driveway, Parking and Loading Area Setbacks 

                Section 22.03.304 – Tree and Vegetation Removal and Replacement 

 

 CHAIRMAN MEISEL ANNOUNCES THIS ITEM IS BEING POSTPONED TO 

AUGUST DUE TO NOTIFICATION ERROR. 
 

 

9.  Land Use 4101 Bee Cave Road: Public hearing and Discussion/recommendation on an 

application for a sign variance request (West Lake Hills Code Sec. 32.03.006, 32.01.016). 

Andrew Chapman agent for Eanes ISD. 

 

A. Section 32.03.006 – Freestanding Commercial Signs  

    Section 32.01.016 – Prohibited Signs 

 

 Staff Briefing by Director Grundman:  Staff Recommendation:  Denial.  No public 

responses submitted. 

Chairman Meisel:  The Westbank Library has an approved sign? 

Commissioner Bartoletti:  Does the code prohibit a changeable message or LED sign?   

 

Director Grundman:  It's not an LED, it's the changeable letters portion.   

Chairman Meisel:  There is a changeable sign out there now. 

Commissioner Bartoletti:  Why does it violate the code? 

Director Grundman:  it appears based off the photo, the existing is a temporary sign due to 

road expansion.   

Vice-Chairman Pledger:  That has been on that property for 10 or 15 years. 

Presentation by Applicant 

Jeremy Trimble is the applicant.  We have had changeable letters for 35 years.  This is 

important on how to communicate with the students and community. 

Public Notice 

Chairman Meisel opened the meeting for public comments. Hearing none, the public 

comment section was closed. 

 

Deliberation and Action 
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Chairman Meisel:  I'm seeing two designs?  Which one is the one you want? 

 

Jeremy:  The smaller sign. 

 

Commissioner Maccini:  Why is the sign location moving and the variance is for the size of 

the sign? 

 

Jeremy:  We did look at options.  We had to move the sign because of the sidewalk.  There 

are utilities under there due to the widening.   

 

Commissioner Maccini:  Are we asking for a size variance? 

 

Jeremy:  Yes by a small margin. 

 

VICE-CHAIRMAN PLEDGER MOVES TO RECOMMEND APPROVAL.  

COMMISSIONER HARWELL SECONDS.   AMENDED RECOMMENDATION TO 

ALLOW 28.75 SQ. FT.  AND THE DESIGN ALLIGNS AS DESCRIBED ON PAGE 

184 OF 193 OF THE PACKET.   

 

UNANIMOUS (5-0) APPROVAL. 
 

 

10.  Adjournment. Chairman Robert Meisel. 

 

 Motion to adjourn the meeting made at 8:32 p.m. by Chairman Meisel with a Second 

by Vice-Chairman Pledger. 

 

Motion to Adjourn carried unanimously by a vote of 5 ayes to 0 nays. 
 

  

Respectfully submitted, 

 

____________________________________ 

      ROBERT MEISEL, CHAIRMAN  

 

 

ATTEST: 

 

_______________________________________         

ZAPCO Secretary Mark Littrell 

 

 

These minutes were approved on __________, 2021. 
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SPECIAL USE PERMIT (SUP) 
STAFF REPORT                               August 11, 2021 
 
Permit Number: 16768 
 
Agenda Item: 701 S Capital of Texas Hwy Suite E590 (Taco Deli: Adopt an Ordinance for a 
Special Use Permit Request to Allow the Sale of Alcoholic Beverages in a Restaurant for On-Site 
and Off-Site Consumption for Property Zoned B – 3 – Business 3 District (West Lake Hills Code 
Sec. 38.03.038 & Article 38.04). Applicant Bryan Poff. 
 
Applicant Information: Bryan Poff 
 
Hearing Dates: 
August 11, 2021  Board of Adjustment  
 
Requested Action: Special Use Permit for sale of alcohol for on-premises and off-premises 
consumption. 
 
Location: The property is located 701 S Capital of Texas Hwy Suite G700.  
 
Zoning & Site Characteristics: The subject property is a shopping center (The Village at 
Westlake Hills) zoned B – 3 Business 3 District. The surrounding adjacent properties are zoned O 
– Office; B – 1 – Business 1 District; and R – 1– Family Residential District  
 
Background & Analysis: Taco Deli is an existing restaurant that is seeking an SUP for the sale of 
alcohol for on- and off-premises consumption. The proposed hours of operation are 7:00am to 
8:00pm.  
 
It is the Owner’s responsibility to obtain any licenses required by the TABC.  
 
SUP Criteria & Analysis: 
A proposal to sell alcoholic beverages in a restaurant for on- or off-premises consumption must 
comply with the following specific criteria and conditions, as well as the general criteria 
in section 38.04.033 (refer to Code section of staff report below for additional requirements for 
alcohol SUPs and criteria applicable to all SUPs): 
 
(1)     The restaurant where the alcoholic beverage is proposed to be sold shall not be located 
within 300 feet of a church or school as measured by state law;  

• The location complies with TABC requirements regarding distance to churches.  
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(2)     The restaurant where the alcoholic beverage is proposed to be sold shall not be located 
on property, two or more sides of which abut property in a residential zoning district;  

• Refer to the zoning map included at the end of this report. There is one property zoned 
R-1 – Family Residential abutting to the south and located outside of the Village at 
Westlake Hills.   
 

(3)     The gross receipts derived from the sale of alcoholic beverages shall not exceed the gross 
receipts derived from the sale of food; 

• The primary business of this restaurant is the sale of food.  
 

(4)     The permit shall be reviewed annually by the city administrator and, if reissued, reissued 
at the end of the calendar year; and 

• City staff will review annually and keep track of when the SUP needs to be reissued.  
 

(5)     Additional fees are to be collected after three years' operation in accordance with the 
alcoholic beverage commission permit rules. 

• City staff will review and ensure all applicable fees are collected in accordance with 
TABC rules.  

 
Traffic/Transportation 
No impact expected.  
 
Lighting 
Outdoor lighting is not proposed with this application.  
 
Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The request is in compliance with the Master Plan based on current and future land use.  
 
Staff Recommendation: 
Staff recommends approval. The application as presented meets City Code requirements.  
 
Links to Code: 

• Sec. 38.03.037     B-3 business 3 district 
• Article 38.04      Supplementary Regulations, Division 2. Special Uses 
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ZONING MAP 
R-1 ONE FAMILY RESIDENTIAL 

R-2 MULTI-FAMILY RESIDENTIAL 

R-3 TRANSITIONAL 
O OFFICE 
B-1 BUSINESS 1 

B-2 BUSINESS 2 

B-3 BUSINESS 3 
GUI GOVERNMENT, UTILITY 
INSTITUTIONAL 

 
 
 

 
 

AERIAL PHOTO 
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SPECIAL USE PERMIT (SUP) 
STAFF REPORT                           AUGUST 11, 2021 
 
Project Address: 902 Redbud Trail 
 
Permit Number: 16706 
 
Agenda Item: 902 Redbud Trail SUP: 902 Redbud Trail: Adopt an Ordinance for a Special Use 
Permit Request to Allow a Guest Quarters for a property zoned R-1 – One Family Residential 
(West Lake Hills Code Sec. 38.03.032). Applicant Samy Aboel-Nil.  
 
Applicant Information: Applicant Samy Aboel-Nil. 
 
Hearing Dates: 
August 11, 2021  Board of Adjustment  
 
Requested Action: Special Use Permit to construct an accessory building for guest quarters.  
 
Location: The property is located on the north side of Redbud Trail, just west of Caravan Circle. 
 
Zoning & Site Characteristics: The subject property and surrounding neighborhoods are zoned 
R – 1 – One-Family Residential. The subject property is approximately 2.373 acres.   
 
Background & Analysis:  The homeowners are requesting a Special Use Permit to construct a 
798sf accessory structure that will serve as guest quarters  
 
SUP Criteria & Analysis: 
(1)     The appearance, size, density and operating characteristics of the proposed special use 
are compatible with the surrounding neighborhood and uses;  

• The proposed accessory building will be hidden from view and will not negatively impact 
the surrounding neighborhood. The size of the structure meets the Code which permits 
accessory guest quarters. 

 
(2)     The proposed use will not have an adverse effect on the value of surrounding properties 
or impede their proper development; 

• The proposed accessory structure is not expected to have an adverse impact on the 
value of surrounding properties and will not impede their development.  
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(3)     The proposed use will not create a nuisance factor or otherwise interfere with a 
neighbor's enjoyment of the neighbor's property or operation of the neighbor's business; 

• The proposed structure and use will not interfere with neighbors’ enjoyment of their 
properties and should not be a nuisance. It will be utilized by the homeowners as a 
guest house.  
 

(4)     The traffic that the proposed use can reasonably be expected to generate on existing 
streets will not create or add significantly to congestion, a safety hazard, or a parking problem 
in the area, nor will it disturb the peace and quiet of the neighborhood; and 

• The traffic impact is minimal as the structure will be utilized by the homeowners with 
the occasional visitor. The property has on-site parking.    
 

(5)     The proposed use shall comply with all other applicable ordinances and regulations. 

• A building permit will need to be submitted to the City for review prior to construction. 
Staff will review for compliance with all applicable rules and regulations prior to issuing 
the permit.  

 
Traffic/Transportation 
There may be a localized impact on traffic during the construction process in addition to the 
occasional visitor after the project is completed.  
 
Lighting 
If applicable, outdoor lighting will be reviewed at a later time with the building permit 
application.   
 
Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The request is in compliance with the Master Plan based on current and future land use.  
 
Planning Staff Recommendation: 
Staff recommends approval. The application as presented meets City Code requirements.  
 
Links to Code: 

• Sec. 38.03.032     R-1 one-family residential district  

• Sec. 38.04.034     Criteria applicable to individual special uses 

• Sec. 38.04.032     Special use permit 
 
*** 
 (Maps to follow) 
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Zoning: 

 
Aerial: 
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SPECIAL USE PERMIT APPLICATION 

 

 
 
 
 
 
 

**All applications and supporting documents should be submitted electronically to 
pzsec@westlakehills.org and planner@westlakehills.org** 

 
APPLICANT INFORMATION 
The agent is the official contact person for this project and the single point of contact. All correspondence 
and communication will be conducted with the agent. If no agent is listed, the owner will be considered 
the agent. 

Property Owner:  _____ ____________     Phone:  _________________________________  

Email: _________________________ 

Address:   City:   State:   Zip:  ____ 

Agent*: ______________________________   Phone: ___________________________________ 

Email:  _____________________ 

Address:   City:   State:   Zip:   

*Please submit Power of Attorney form designating authorized agent.  
 

PROJECT INFORMATION 
 
Property Address:    
 
Subdivision Name:____________________________________________________________________ 
 
Block:   Lot:   Tax Parcel ID:   
 
Current Zoning Classification:  ______________Total Lot Area: ______________acres 
 
Proposed Special Use: __________________ Applying for Variance ☐ Yes ☐ No 
               (if yes, please submit separate variance application)  
 
Name of Business (if applicable): _________________________________________________________ 
 
Hours of Operation:  __________________________ Duration of Use: ___________________________  
 
Present Land Use: _____________________________________________________________________ 
 
 

Date Received: _________________Received By: __________________ 
Amount Due $_____________ Date Payment Received:______________  
Admin Complete Date:__________   Permit No:_____________________  
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SPECIAL USE PERMIT APPLICATION 

City of West Lake Hills  May 2020 
Special Use Permit Application                 Page 2 of 3 

 

 
Brief description of proposed project:  
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
 
AUTHORIZATION & ACKNOWLEDGEMENT  

The above information is true to the best of my knowledge. I attest that the real property described is 
owned by me and all others as signed below. If the below is signed by the authorized agent of said property, 
the signature of the property owner must be included below or consent must be attached (Power of 
Attorney Form).  
  
 
______________________________________   _______________________________ 
Signature  Date 
 
______________________________________ 
Printed Name  
 
APPLICATION CHECKLIST 

Special Use Permit Application Checklist 
 
� Completed, signed application 
� Power of Attorney form, if applicable 
� Proof of ownership of subject property 
� Traffic Impact Analysis, if applicable (required for projects expected to generate 200 trips a day, refer to 
Chapter 38 of the Code) 
� Letter addressed to BOA Chairperson describing proposed Special Use 
� Property survey/Site Plan 
� Building elevations if available  
� Pictures of property  
� Payment of application fees by check or credit card (refer to Appendix A: Fee Schedule in the Code of 
Ordinances for current fees) 
� Other applicable information as required by staff 
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SPECIAL USE PERMIT APPLICATION 

City of West Lake Hills  May 2020 
Special Use Permit Application                 Page 3 of 3 

 
SPECIAL USE PERMIT PROCESS & PROCEDURES 

Public Hearings 
SUP applications are considered by the Board of Adjustment, which meets the second (2nd) Wednesday of 
the month. All meetings are held in the Council Chambers at City Hall, 911 Westlake Drive at 7:00pm and 
the agenda and meeting packet are posted on the City website the Friday before.  
 
Public Notices 
All public notices are handled by staff. Letters are sent to neighbors within 300’ of the applicant’s property 
at least ten (10) days before the BOA meeting; a notice in the newspaper is published at least fifteen (15) 
days prior to the meeting; and staff will provide the applicant with a notice sign to be placed on the 
property at least ten (10) days before the meeting.  
 
Application Deadlines 
Applications are due forty-five (45) days prior to the next BOA meeting. In some circumstances it may be 
possible to receive an extension by contacting planner@westlakehills.org  
 
SUP Review Criteria 
Refer to the City’s Zoning Ordinance, Chapter 38, Article 38.04, Division 2 for Special Use criteria applicable 
to all special uses and criteria applicable to individual special uses.  
 

 
STAFF NOTES  

For Completion by Staff Only 
 
Date public notification letters mailed:________________________ 
 
Newspaper notice deadline: _______________ Publication Date:________________________ 
 
Date of Board of Adjustment Meeting:  _________________ 
 
Board of Adjustment Action: _____________________________________________________________ 
 
Notes: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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inca
1 Randolph Place

Rollingwood, Texas 78746
2021.06.09
Special Use Permit Application Request Letter

Dear West Lake Hills Board of Adjustment Chairperson-

Please find enclosed Special Use Permit application material for a proposed guest house at 902 Redbud Trail.
The proposed 798 square foot guest house is to be located adjacent to, and separate from, the existing main
house.  There is an existing concrete pad, deemed by our structural engineer to be suitable for building,
which will comprise roughly half of the proposed building footprint.  This concrete pad will be enlarged to
meet the full 798 square feet.
At this time we have prepared architectural plans and elevations for the proposed building and will submit
additional materials at the requested time- structural framing plans, manual J for HVAC, septic design, and
drainage design.  We look forward to the opportunity to have this design reviewed by the Board of
Adjustment and welcome feedback.

Sincerely,
David Bench
RA
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PROJECT

SCALE (22x34)

DATE

SEAL & SIGNATURE

KEY PLANKEY PLAN

N

SURVEYOR

REDBUD GUEST HOUSE
902 REDBUD TRAIL

WEST LAKE HILLS,  TX 78746

inca architecture pllc
1 randolph place

Rollingwood, Texas
78746

DRAINAGE ENGINEER

STRUCTURAL  ENGINEER

CONTRACTOR

REDBUD T
RAIL

# DATE DESCRIPTION

1 2020.12.18 BID SET

REDBUD GUEST HOUSE
902 REDBUD TRAIL

WEST LAKE HILLS, TX 78746 A-000

COVER PAGE

NTS

2021.03.12

2009

DRAWING LIST
A - 000.00 COVER PAGE

A - 001.00 GENERAL NOTES

A - 002.00 SURVEY

A - 011.00 SITE PLAN

A - 012.00 SITE PLAN - IMP. COVERAGE

A - 100.00 FLOOR PLAN OVERVIEW

A - 101.00 GROUND FLOOR PLAN

A - 111.00 GROUND FLOOR RCP

A - 201.00 EXTERIOR ELEVATIONS

A - 202.00 EXTERIOR ELEVATIONS

A - 400.00 INTERIOR ELEVATIONS

A - 401.00 INTERIOR ELEVATIONS

A - 402.00 INTERIOR ELEVATIONS

A - 501.00 ASSEMBLIES

A - 601.00 SCHEDULES

EN - 100.00 ENERGY CODE

WLH SIGNATURE BLOCK

PROJECT LOCATION:
902 REDBUD TRAIL

PROJECT LOCATION:
902 REDBUD TRAIL

SCOPE OF WORK:
798 SF NEW CONSTRUCTION ACCESSORY SEASONAL DWELLING
UNIT ON SAME LOT AS PRINCIPAL DWELLING.
INDEPENDENT SEPTIC SYSTEM PROPOSED AND SPECIAL USE
PERMIT APPLICATION IN PROCESS.

PROJECT NAME:  ACCESSORY DWELLING UNIT
LEGAL DESCRIPTION: LOT 1 OF BLOCK A OF STONEHEDGE
ESTATES
EXISTING ZONING: R-1
PROPOSED ZONING: R-1 (NO CHANGE)
PLANS INCLUDED: ARCHITECTURAL
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PROJECT

SCALE (22x34)

DATE

SEAL & SIGNATURE

KEY PLANKEY PLAN

N

SURVEYOR

REDBUD GUEST HOUSE
902 REDBUD TRAIL

WEST LAKE HILLS,  TX 78746

inca architecture pllc
1 randolph place

Rollingwood, Texas
78746

DRAINAGE ENGINEER

STRUCTURAL  ENGINEER

CONTRACTOR

REDBUD TRAIL

# DATE DESCRIPTION

1 2020.12.18 BID SET

A-012

SITE PLAN
IMP. COVERAGE

1/16'' = 1'-0''

2021.xx.xx

2009

SCOPE OF WORK:

798 SF NEW CONSTRUCTION ACCESSORY SEASONAL DWELLING UNIT ON SAME LOT AS PRINCIPAL
DWELLING.
INDEPENDENT SEPTIC SYSTEM PROPOSED AND SPECIAL USE PERMIT APPLICATION IN PROCESS.

ZONING NOTES:

SETBACKS REQUIRED PROPOSED COMPLIES?

FRONT YARD 50 FEET 190 FEET YES

SIDE YARD 25 FEET 34 FEET YES

REAR YARD 30 FEET 70 FEET YES

DIMENSIONAL
MINIMUMS OF LOTS REQUIRED PROPOSED COMPLIES?

ACREAGE 1 2.373 YES

DEPTH 150 FEET 480 FEET YES

WIDTH 150 FEET 235 FEET YES

DIMENSIONS OF
STRUCTURES REQUIRED PROPOSED COMPLIES?

MAXIMUM HEIGHT 30 FEET 22'-7'' FEET YES

MINIMUM FLOOR AREA 1600 SQ. FEET 6264.29 SQ. FEET YES

MAXIMUM FAR N/A N/A YES

MINIMUM SEPARATION
OF BUILDINGS N/A N/A YES

MAXIMUM IMPERVIOUS
COVERAGE REQUIRED PROPOSED COMPLIES?

MAXIMUM 25% 16.84% YES

SQUARE FOOTAGE EXISTING PROPOSED

LOT SIZE 103,368 sf 103,368 sf

MAIN HOUSE 5,385 sf 5,385 sf

PAD / GUEST HOUSE 310 sf 798 sf

DRIVEWAY 6,613 sf 6,613 sf

POOL 1,350 sf 1,350 sf

WALKWAYS 2,863 sf 2,863 sf

WALLS 406 sf 406 sf
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WALL TYPES

NTS

2020.01.25

2009

NOTE:
ASSUMPTIONS ARE MADE REGARDING FLOOR ASSEMBLIES AND THE BUILD-UP IS SHOWN FOR REFERENCE ONLY. WE DO NOT INTEND TO INCREASE THE ASSEMBLY THICKNESS.
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David Bench - Architect David Bench 2020-04-09 
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902 Redbud 
Guest House Special Use Permit Application

Current (pre-ice storm) photos of existing slab
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SETBACK VARIANCE 
STAFF REPORT                                         August 11, 2021 
 
Project Address:  116 Skyline Drive 
 
Project Number: 16638 
 
Agenda Item: Land Use:  116 Skyline Drive: Discussion/recommendation on an application for a variance 
request to encroach a front building setback (West Lake Hills Code Sec. 22.03.281 & 22.03.275). Kim Power 
agent for Brian Sharples. 

• Section 22.03.281 – Encroachment in a Building Setback 

• Section 22.03.275 – Building Setback Distances 

Applicant Information: Kim Power agent for Brian Sharples 
 
Hearing Dates: 
July 21, 2021          ZAPCO 
August 11, 2021  Board of Adjustment  
 
Location: The subject property is located at 116 Skyline Drive. 
 
Zoning & Site Characteristics:  
The subject property is zoned R1 Family Residential. 
 
The site is surrounded by single-family residential lots. 
 
Background & Analysis:  

The applicant is requesting an encroachment into the front setback to construct a carport over an existing 

parking area.  

•  The proposed encroachment is to build the carport all the way up to the property line, a 50-foot 

encroachment into the 50-foot front setback.  
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2 

 

 
 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will 
result in unnecessary hardship to the applicant. 

The application states – “In addition to the limited buildable area due to the irregular shape of the 
property, the significantly sloped topography and dense mature tree cover necessitate a narrow, 
linear access point to the site.  The existing garage & driveway were built on the footprint of the 
previous garage & driveway, which encroached into the front setback.  While this minimized concrete 
& impervious cover for the driveway, it created a driveway and parking area that was restricted to 
the front setback.” 

 
2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of 

existing flora. 
The application states – “The natural terrain and existing flora should not be disturbed, as the parking 
area already exists.  The cover will be supported on four columns, which will be mounted to the 
existing concrete retaining wall.  No demolition and no sitework will be required, no trees will be 
removed, and no additional impervious cover will be created.” 

 
3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or 

hardship complained of. 
 

The application states – “Because the existing garage and driveway are entirely within the front 
setback, there is no place to locate a parking cover that does not encroach into the front setback.  Any 
other solution would involve adding impervious cover and creating site disturbance.”  

 
4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 

complained of. 
            

The application states – “The objective is to add utility to the site with minimal intervention, to 
resolve the problem of debris and the elements created by parking exposed surrounded by trees. By 
putting a carport over an existing parking area, we are achieving protected parking with minimal 
intervention and minimal visual impact.” 

 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive 
Plan.  

 
The application states – “Although this adds a roof structure in the front setback, it only goes over a 
portion of the existing driveway and does not create a visual obstruction or interference.  The roof 
structure will be dark metal, to match the existing house as well as to blend in with the trees and 
natural landscape.” 
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6. The variance will not adversely affect neighboring properties or interfere with the enjoyment of 
these properties by their owners. 

 
The application states – “The roof structure will be as thin as possible (approx. 12”-15” thick), simple 
and minimal in design, and supported by thin columns which blend in with the surroundings.  The 
structure will not add building mass or enclosure and maintain the existing street access.” 

 

 
Outdoor Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply with the 
City’s Code.    
 
Compliance with Adopted Uniform Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing and future land use is in conformance with the City of West Lake Hills Master Plan.  
 
Zoning and Planning Commission Recommendation: 
ZAPCO recommended approval 4-1.  
 
Staff Recommendation 
Staff recommends DENIAL of the variance request based a lack of hardship.  
 
Links to Relevant Code: 
 

• Sec. 22.03.281        Schedule of Regulations  

• Sec. 22.03.275  Building Setback Distances 

• Sec. 22.03.514      Criteria and process required for granting variance 
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ZONING MAP 

R-1 ONE FAMILY RESIDENTIAL 

R-2 MULTI-FAMILY RESIDENTIAL 

R-3 TRANSISTIONAL 

O OFFICE 

B-1 BUSINESS 1 

B-2 BUSINESS 2 

B-3 BUSINESS 3 

GUI GOVERNMENT, UTILITY 
INSITUTIONAL 

 
 
 
 
 
 

AERIAL PHOTO 
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VARIANCE APPLICATION 

 

 
 
 
 
 
 

**All applications and supporting documents should be submitted electronically to 
pzsec@westlakehills.org and planner@westlakehills.org** 

 
APPLICANT & PROPERTY INFORMATION 
The agent is the official contact person for this project and the single point of contact. All correspondence 
and communication will be conducted with the agent. If no agent is listed, the owner will be considered 
the agent. 

Property Owner:  _____ ____________     Phone:  _________________________________  

Email: _________________________ 

Address:   City:   State:   Zip:  ____ 

Agent*: ______________________________   Phone: ___________________________________ 

Email:  _____________________________ 

Address:   City:   State:   Zip:   

Property Address: ______________________ City:_______________ State: _________ Zip: ________   

Property Information 

Subdivision Name: ___________________________________________________________________ 

Block: ______________________  Lot: _________________    TCAD Tax Parcel ID:________________  

Current Zoning Classification: ________________________ Total Lot Size (Acres): ________________ 

*Please submit Power of Attorney form designating authorized agent.  
 

 
PROJECT INFORMATION 
 
Please list all variances being applied for: (Please be detailed-for tree variances, must include tree #, size, 
species; setback variances-which setback and how far is requested encroachment; for height specify how 
much height being requested; etc.)  
 
1) _________________________________________________________________________________ 
2) _________________________________________________________________________________ 
3) _________________________________________________________________________________ 
4) _________________________________________________________________________________ 
5) _________________________________________________________________________________ 

Date Received: _________________Received By: __________________ 
Amount Due $_____________ Date Payment Received:______________  
Admin Complete Date:__________   Permit No:_____________________  
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VARIANCE APPLICATION 

City of West Lake Hills  December 2020 
Variance Application                           Page 2 of 5 

6) _________________________________________________________________________________ 
7) _________________________________________________________________________________ 
8) _________________________________________________________________________________ 
9) _________________________________________________________________________________ 
10) ________________________________________________________________________________ 
 
Brief Description of project/why variances are needed: ______________________________________  
 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
 

 
Variance Questionnaire (Applicant must demonstrate a hardship for variance request. The ZAPCO 
Commissioners, Board of Adjustment/City Council consider these responses when evaluating your 
application.)  
 
1) Describe in detail any special conditions you believe will result in unnecessary hardship to you if the 
terms of this ordinance are strictly or literally enforced. 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
2) Why do you think the natural terrain and existing flora will not be unreasonably disrupted or destroyed 
if the variance you are requesting is granted? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
3) What other alternatives have you considered? Why won’t those other options alleviate the difficulty or 
hardship that you think exists? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
4) Why do you believe the variance you are requesting is the minimum required to alleviate the difficulty 
or hardship you think exists? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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The existing home has a 2-car garage, and the owner needs additional covered parking.  There are 2 existing guest parking spots, which are uncovered, and it is proposed to place a roof over these existing spots.  Due to the unusual shape of the lot, the buildable area is severely limited, and the only available parking is within the front setback.

In addition to the limited buildable area due to the irregular shape of the property, the significantly sloped topography and dense mature tree cover necessitate a narrow, linear access point to the site.  The existing garage & driveway were built on the footprint of the previous garage & driveway, which encroached into the front setback.  While this minimized concrete & impervious cover for the driveway, it created a driveway and parking area that was restricted to the front setback.

The natural terrain and existing flora should not be disturbed, as the parking area already exists.  The cover will be supported on four columns, which will be mounted to the existing concrete retaining wall.  No demolition and no sitework will be required, no trees will be removed, and no additional impervious cover will be created.

Because the existing garage and driveway are entirely within the front setback, there is no place to locate a parking cover that does not encroach into the front setback.  Any other solution would involve adding impervious cover and creating site disturbance. 

The objective is to add utility to the site with minimal intervention, to resolve the problem of debris and the elements created by parking exposed surrounded by trees. By putting a carport over an existing parking area, we are achieving protected parking with minimal intervention and minimal visual impact. 
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5) Why do you believe your variance does not violate the intent of the Zoning Ordinance or the goals of 
the City’s Comprehensive Plan? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
6) Why do you believe your variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners? 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
 

 
 
AUTHORIZATION & ACKNOWLEDGEMENT  

The above information is true to the best of my knowledge. I attest that the real property described is 
owned by me and all others as signed below. If the below is signed by the authorized agent of said property, 
the signature of the property owner must be included below or consent must be attached (Power of 
Attorney Form).  
  
 
______________________________________   _______________________________ 
Signature  Date 
 
______________________________________ 
Printed Name  
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Although this adds a roof structure in the front setback, it only goes over a portion of the existing driveway and does not create a visual obstruction or interference.  The roof structure will be dark metal, to match the existing house as well as to blend in with the trees and natural landscape.

The roof structure will be as thin as possible (approx. 12”-15” thick), simple and minimal in design, and supported by thin columns which blend in with the surroundings.  The structure will not add building mass or enclosure, and maintain the existing street access.

04/30/2021

Kim Power, AIA



VARIANCE APPLICATION 

City of West Lake Hills  December 2020 
Variance Application                           Page 4 of 5 

APPLICATION CHECKLIST 

Zoning Change Application Checklist 
 
� Completed, signed application 
� Power of Attorney form, if applicable 
� Proof of ownership of subject property 
� Completed Variance Hardship Questionnaire  
� Letter addressed to ZAPCO Chairperson explaining zoning change request and proposed use 
� Property survey 
� Proposed site plan with building setbacks clearly labeled  
� Building elevations, if applicable 
� Tree and topo survey, if applicable 
�  Preliminary plans for proposed project (pool plans, building plans, fence design, etc.)  
� Photos of property showing existing conditions (for tree variances, include photos of proposed variance 
trees) 
� Letters/emails of support from neighbors, if able to obtain  
� Payment of application fees (refer to Appendix A: Fee Schedule in the Code of Ordinances for current 
fees. Fees are due upfront with application.) 
� Other relevant information, as determined necessary by staff (for example, if variance is for 
cut/fill/retaining wall, you may be requested to provide a drainage report) 
  
 

Variance Process and Information 
 
● City staff will prepare public notification letters and will provide you a public notice sign to place on the 
property. You will be notified when the public notice sign is available to be picked-up. 
● If you want to see example variance applications, please see the Agenda page on the City website at 
https://www.westlakehills.org/ to view the latest ZAPCO, Council and BOA packets 
● All variance applications are first considered by the Zoning and Planning Commission (ZAPCO), which is 
an advisory commission only. Final action is then determined by either City Council or Board of 
Adjustment, depending on the type of variance being requested.  
● Agenda packets are digital and posted on the website the Friday prior to the meeting by 5pm. Staff will 
send you a meeting reminder email after the agenda and packet are posted. 
● Applicants or a designated representative are required to attend/speak at each public hearing; 
otherwise you will risk postponement or denial for no-show. Applicants should keep remarks brief and 
the typical time allotment is 5 minutes for ZAPCO and 5 – 10 minutes for City Council/BOA. 
● Please note ZAPCO is an advisory commission only – final action must be taken by City Council or BOA, 
depending on the type of variance. If ZAPCO recommends denial, you can still move forward to City 
Council/BOA unless you decide to withdraw or postpone your variance request.  
● If City Council/BOA denies your variance, you have to wait one year before you can reapply for the same 
variance. 
● If approved by City Council/BOA, variances expire within one year of the approval date if a permit 
application has not been filed to perform the scope of work related to the variance.   
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STAFF NOTES  

For Completion by Staff Only 
 
Date public notification letters mailed:________________________ 
 
Date of ZAPCO Meeting:_________________ 
 
ZAPCO Recommendation:________________________________________________________________ 
 
Date of City Council/BOA Meeting:  _________________ 
 
City Council/BOA 
Action:_____________________________________________________________________ 
 
Notes: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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LETTER	TO	ZAPCO	CHAIRPERSON	 
	
	
Chairman	Robert	Meisel	 	 	 	 	 	 	 	 	 April	30,	2021	
West	Lake	Hills	Zoning	and	Planning	Commission		
911	Westlake	Drive,	West	Lake	Hills,	Texas	78746	 
	
Dear	Mr.	Chairman:		
 
The	property	located	at	116	Skyline	Dr.	is	currently	an	existing	two-story,	single-family	home,	with	a	2-car	garage	
and	two	additional	uncovered	parking	spaces	at	the	side	of	the	driveway.		As	the	garage	does	not	provide	
enough	space	to	meet	the	parking	needs	of	the	home	and	there	is	not	space	to	expand	the	garage,	the	two	
uncovered	parking	spaces	are	used	virtually	full	time	on	a	daily	basis.		
	
However,	the	existing	uncovered	parking	spaces	are	under	mature	trees,	subjecting	the	cars	to	the	elements	–	in	
particular,	a	significant	amount	of	debris	from	the	trees	overhead.	
	
The	owner	would	like	to	construct	a	cover	over	the	existing	parking	spaces,	to	protect	their	vehicles.	
	
We	are	requesting	one	variance	for	the	proposed	design:	encroachment	into	the	50’	front	yard	setback.		The	
existing	home	was	constructed	in	2011	on	top	of	the	footprint	of	the	previous	home,	which	has	a	front	setback	
of	approximately	10’.			The	home	received	a	variance	for	this	at	that	time	because	it	was	determined	that	the	
most	thoughtful	and	sensitive	way	to	build	on	the	site	was	to	keep	the	existing	footprint	and	slide	the	house	in	
along	the	contours	and	between	the	trees,	minimizing	the	site	disturbance.		As	a	result,	the	amount	of	driveway	
and	parking	space	is	adequate	but	limited.		There	is	no	reasonable	design	solution	to	expand	the	garage	to	
obtain	more	covered	parking	behind	the	setback	(doing	so	would	require	many	feet	of	cut	and	fill	and	tree	
disturbance	to	the	extent	that	more	variances	would	be	required),	and	placing	a	cover	over	the	existing	parking	
is	both	minimally	invasive	and	perfectly	functional.	
 
The	proposed	design	is	to	cover	the	back	part	of	the	driveway	with	a	roof	that	matches	the	existing	house	(low	
profile,	black	metal)	to	make	a	carport.		It	would	be	supported	on	steel	columns	set	on	top	of	the	existing	
concrete	retaining	walls,	so	no	site	work,	tree	impacts,	or	additional	impervious	cover	would	be	necessary.	
	
We	very	much	appreciate	your	consideration	and	look	forward	to	your	comments.	
Respectfully,		

	
Kim	Power,	AIA	
Partner	-	Dick	Clark	+	Associates	
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EXISTING CONDITIONS: UPSTREET VIEW
Page 63 of 91



SHARPLES RESIDENCE:  CARPORT ADDITION

EXISTING CONDITIONS: UPSTREET VIEW
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SHARPLES RESIDENCE:  CARPORT ADDITION

EXISTING CONDITIONS: DOWNSTREET
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SHARPLES RESIDENCE:  CARPORT ADDITION

EXISTING CONDITIONS: DOWNSTREET
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SHARPLES RESIDENCE:  CARPORT ADDITION

PROPOSED CARPORT: DOWNSTREET VIEW
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SHARPLES RESIDENCE:  CARPORT ADDITION

PROPOSED CARPORT: DRIVEWAY VIEW
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SETBACK VARIANCES 
STAFF REPORT                                                              AUGUST 11, 2021 
 
Project Address:  201 West Spring Drive 
 
Project Number: 16671 
 
Agenda Item: Land Use:  201 West Spring Drive: Discuss and consider action on an application for a variance 
request to (West Lake Hills Code Sec. 22.03.281). Rafael Acuna  

• Section 22.03.281 – Encroachment in a building setback;  

Applicant Information: Rafael Acuna 
 
Hearing Dates: 
July 21, 2021   ZAPCO 
August 11, 2021  Board of Adjustment  
 
Location: The subject property is located at 201 West Spring Drive. 
 
Zoning & Site Characteristics:  
The subject property is zoned R1 Family Residential. 
 
The site is surrounded by single-family residential lots. 
 
Background & Analysis:  

The applicant is requesting the following dimensional standard variances for a new residence on an existing 

foundation. 

•  Encroachment into both side setbacks. The encroachment into the west side setback is proposed at a 

15-foot encroachment into the 20-foot setback. The encroachment into the east side setback is a 9-

foot setback for the house, with the a/c pad further encroached than the structure.  
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Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will 
result in unnecessary hardship to the applicant. 

The application states – “201 West Spring is a .2599 Acre Parcel, and contains the foundation 

footprint of the Original Home built in the 1960’s. This is one of the smallest lots in the City of West 

Lake Hills, yet it contains 13 Trees (Primarily Oaks and Elms) that are at least 14” or Greater in Caliper 

Dimension. These trees grew over the years, in and around the existing foundation. The original home 

was originally constructed with significantly smaller setback dimensions. Building within the 

constraints of the current 20’ side setbacks, while seeking to preserve ALL of the 14”+ Diameter trees, 

will pose great risk to the 1/2 and Full CRZ’s of the trees. An engineer has deemed the existing 

foundation as suitable to support the proposed home, while limited site disturbance in and around all 

the protected trees.” 

 
2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of 

existing flora. 
The application states – “The variances that we are applying for (both side yard setbacks) are so that 

the existing building foundation can be re-used. Working within the constraints of re-using the 

existing building foundation (which encroach into the current side yard building setbacks) would 

greatly reduce the risk of further disturbance in the existing root zones that have grown around the 

existing building foundation over the years.” 

 
3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or 

hardship complained of. 
 

The application states – “Demolishing the building and its original foundation COMPLETELY and  

REBUILDING a new home that complies with the current 20’ side setbacks will very likely severely 

impact the existing rootzones of the protected trees.” 

 
 

4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 
complained of. 

            
 The application states – “Preserving and Re-using the existing foundation in and of itself is minimizing 

the impact on the site and protected trees…Minimization is able to be achieved across many aspects of 

this project. The First Floor would be built on the existing foundation, and the Second Floor would be 
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built to conform to the current 20’ side setback…No variances would be needed for height, impervious 

cover and all 14” trees on the site could be protected and preserved.” 

 
5. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive 

Plan.  
 

The application states – “We believe that the variances to encroach into the side setbacks with the 

same distance as the original 1960’s home encroached and stepping the second floor BACK so that it 

CONFORMS with the current side yard setbacks, meets the intent of the Building Ordinances.” 

 
6. The variance will not adversely affect neighboring properties or interfere with the enjoyment of 

these properties by their owners. 
 

The application states – “We believe that the variances to encroach into the side setbacks will preserve 

the first-floor volume of the original home and carport and at the same time honor additional privacy 

to both neighboring properties both visually and spatially. “ 

 
Outdoor Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply with the 
City’s Code.    
 
Compliance with Adopted Uniform Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing and future land use is in conformance with the City of West Lake Hills Master Plan.  
 
Zoning and Planning Commission Recommendation: 
ZAPCO voted to recommend denial 5-0.  
 
Staff Recommendation 
Staff recommends DENIAL of the variance request based on the lack of hardship. Encroaching into 20-foot 
setbacks 15-feet and 9-feet reduces the space in between houses and does not allow for vegetative screening 
between houses.   
 
Links to Relevant Code: 

• Sec. 22.03.281       Schedule of Regulations  
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Brief Description of project/why variances are needed: ______________________________________  
 

 
 
 
 

 

 

Variance Questionnaire (Applicant must demonstrate a hardship for variance request. The ZAPCO 
Commissioners, Board of Adjustment/City Council consider these responses when evaluating your 
application.)  
 
1) Describe in detail any special conditions you believe will result in unnecessary hardship to you if the 
terms of this ordinance are strictly or literally enforced. 

 
 
2) Why do you think the natural terrain and existing flora will not be unreasonably disrupted or destroyed 
if the variance you are requesting is granted? 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
 
3) What other alternatives have you considered?Why won’t those other options alleviate the difficulty or
hardship that you think exists? 

__
__
__

_____________________________________________________________________________________ 
 
4) Why do you believe the variance you are requesting is the minimum required to alleviate the difficulty 
or hardship you think exists? 

 
 

201West Spring is a .2599 Acre Parcel, and contains the foundation footprint of the Original Home built in the 1960's.
This is one of the smallest lots in the City of West Lake Hills, yet it contains 13 Trees (Primarily Oaks and Elms) that are at least
14" or Greater in Caliper Dimension.  These trees grew over the years, in and around the existing foundation.  The original home
was originally constructed with significantly smaller setback dimensions.  Building within the constraints of the current 20' side 
setbacks, while seeking to preserve ALL of the 14"+ Diameter trees, will pose great risk to the 1/2 and Full CRZ's of the trees.
An engineer has deemed the existing foundation as suitable to support the proposed home, while limiting site disturbance in 
and around all the protected trees.

The variances that we are applying for (both sideyard setbacks) are so that the existing building foundation can be re-used.
Working within the contraints of re-using the existing building foundation (which encroach into the current sideyard building setbacks) 
would greatly reduce the risk of further disturbance in the existing rootzones that have grown around the existing building foundation 
over the years.

Demolishing the building and its original foundation COMPLETELY, and REBUILDING a new home the complies with the current
20' side setbacks will very likely severely impact the existing rootzones of the protected trees, as they grew around the original
building foundation.  Building a new building foundation, and the equipment needed to demolish and rebuild a new foundation
will pose a great amount of distress to those existing rootzones, and trees themselves.  

Preserving and Re-using the existing building foundation in and of itself is minimizing the impact on the site and the protected trees.
By granting these variances... Minimization is able to be achieved across many aspects of the project.
- The First Floor would be built on the existing foundation, and the Second Floor would be built to conform with the current 20' side
setbacks, stepping the building back, above the main level.  No variances would be needed for Height, Impervious Cover, and 
all 14" trees on the site could be protected, and preserved... Seeing that there are many 14" trees in the front building setback, 
and being able to preserve those, will protect and preserve the dense tree canopy and historic trees that define the character
of West Spring Drive.

NO VARIANCES WOULD BE NEEDED FOR:
- FRONT BUILDING SETBACK
- REAR BUILDING SETBACK
- REMOVAL OF TREES 14" OR GREATER (There are 13 Trees on this site that measure at least 14" in Diameter)
- BUILDING HEIGHT
- IMPERVIOUS COVER

201 West Spring is an etremely small home site. 
We are requesting these variances in order to rebuild a home on the existing foundation:
- To protect and preserve all 13 of the existing trees that measure 14" in Diameter,
- Minimize site disturbance and  CRZ impact.
- Minimize Building Footprint
- Minimize the total # of possible variances that would be necessary if a new home was built conforming to the current rules.

Page 74 of 91



VARIANCE APPLICATION 

City of West Lake Hills  December 2020 
Variance Application                           Page 3 of 5 

5) Why do you believe your variance does not violate the intent of the Zoning Ordinance or the goals of 
the City’s Comprehensive Plan? 

 
 
6) Why do you believe your variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners? 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
 

 
 
AUTHORIZATION & ACKNOWLEDGEMENT  

The above information is true to the best of my knowledge. I attest that the real property described is 
owned by me and all others as signed below. If the below is signed by the authorized agent of said property, 
the signature of the property owner must be included below or consent must be attached (Power of 
Attorney Form).  
  
 
______________________________________   _______________________________ 
Signature  Date 
 
______________________________________ 
Printed Name  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

We believe that the variances to encroach into the side setbacks with the same distance as the original 1960's home encroached, 
and stepping the second floor BACK so that it CONFORMS with the current sideyard setbacks, meets the intent of the Building
Ordinances, because the home will replicate the same visual encroachments that have existing since the 1960's, while honoring the
code of maintaining the proper visual setbacks for the 2nd floor of the building.  Thus minimizing the second floor's volume to be 
further away from the neighboring homes building envelopes.

We believe that the variances to encroach into the side setbacks on the main level of the home, and then step the second floor
BACK to conform with  the current setback lines, will preserve the first floor volume of the original home and carport, and at the 
same time honor additional privacy to both neighboring properties both visually and spatially.
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APPLICATION CHECKLIST 

Zoning Change Application Checklist 
 

� Completed, signed application 

� Power of Attorney form, if applicable 

� Proof of ownership of subject property 

� Completed Variance Hardship Questionnaire  

� Letter addressed to ZAPCO Chairperson explaining zoning change request and proposed use 

� Property survey 

� Proposed site plan with building setbacks clearly labeled  

� Building elevations, if applicable 

� Tree and topo survey, if applicable 

�  Preliminary plans for proposed project (pool plans, building plans, fence design, etc.)  

� Photos of property showing existing conditions (for tree variances, include photos of proposed variance 

trees) 

� Letters/emails of support from neighbors, if able to obtain  

� Payment of application fees (refer to Appendix A: Fee Schedule in the Code of Ordinances for current 
fees. Fees are due upfront with application.) 
� Other relevant information, as determined necessary by staff (for example, if variance is for 

cut/fill/retaining wall, you may be requested to provide a drainage report) 

  

 

Variance Process and Information 
 
● City staff will prepare public notification letters and will provide you a public notice sign to place on the 

property. You will be notified when the public notice sign is available to be picked-up. 

● If you want to see example variance applications, please see the Agenda page on the City website at 

https://www.westlakehills.org/ to view the latest ZAPCO, Council and BOA packets 

● All variance applications are first considered by the Zoning and Planning Commission (ZAPCO), which is 

an advisory commission only. Final action is then determined by either City Council or Board of 

Adjustment, depending on the type of variance being requested.  

● Agenda packets are digital and posted on the website the Friday prior to the meeting by 5pm. Staff will 

send you a meeting reminder email after the agenda and packet are posted. 

● Applicants or a designated representative are required to attend/speak at each public hearing; 

otherwise you will risk postponement or denial for no-show. Applicants should keep remarks brief and 

the typical time allotment is 5 minutes for ZAPCO and 5 – 10 minutes for City Council/BOA. 

● Please note ZAPCO is an advisory commission only – final action must be taken by City Council or BOA, 

depending on the type of variance. If ZAPCO recommends denial, you can still move forward to City 

Council/BOA unless you decide to withdraw or postpone your variance request.  

● If City Council/BOA denies your variance, you have to wait one year before you can reapply for the same 

variance. 

● If approved by City Council/BOA, variances expire within one year of the approval date if a permit 

application has not been filed to perform the scope of work related to the variance.   
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VARIANCE APPLICATION 

City of West Lake Hills  December 2020 
Variance Application                           Page 5 of 5 

 
 
STAFF NOTES  

For Completion by Staff Only 
 
Date public notification letters mailed:________________________ 
 
Date of ZAPCO Meeting:_________________ 
 
ZAPCO Recommendation:________________________________________________________________ 
 
Date of City Council/BOA Meeting:  _________________ 
 
City Council/BOA 
Action:_____________________________________________________________________ 
 
Notes: 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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01 W. SPRING DR. 09/22/2020EXTERIOR DETAIL MAIN FACADE

ARCHITECTURAL PROJECT
01PERSPECTIVE

UNSCALED
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02 W. SPRING DR. 09/22/2020EXTERIOR DETAIL MAIN FACADE

ARCHITECTURAL PROJECT
01PERSPECTIVE

UNSCALED
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03 W. SPRING DR. 09/22/2020EXTERIOR DETAIL REAR FACADE "A"

ARCHITECTURAL PROJECT
01PERSPECTIVE

UNSCALED
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04 W. SPRING DR. 09/22/2020EXTERIOR DETAIL REAR FACADE "A"

ARCHITECTURAL PROJECT
01PERSPECTIVE

UNSCALED
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05 W. SPRING DR. 09/22/2020EXTERIOR DETAIL REAR FACADE "B"

ARCHITECTURAL PROJECT
01PERSPECTIVE

UNSCALED
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06 W. SPRING DR. 09/22/2020EXTERIOR DETAIL REAR FACADE "B"

ARCHITECTURAL PROJECT
01PERSPECTIVE

UNSCALED
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