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CITY OF WEST LAKE HILLS, TEXAS
NOTICE OF BOARD OF ADJUSTMENT (BOA) REGULAR MEETING

Wednesday, February 12, 2020 at 7:00 PM

Notice is hereby given that the Board of Adjustment of the City of West Lake Hills, Texas, 
will hold a Regular Meeting on the 12th day of February at 7:00 p.m., in the Council Chamber, 
Municipal Building, 911 Westlake Drive, West Lake Hills, Texas, at which time the following 
items will be discussed, to­wit:

1.  Call to Order

2.  Citizen Communications The City Council welcomes public comments at this point on any 
issue. If the issue is listed on the agenda, the speaker may choose to comment during the 
Citizens Communication agenda item or when the specific agenda item is taken up by the 
Council  later  in  the  meeting.  The  Council  cannot  respond  to  matters  not  listed  on  the 
agenda  until  a  future  meeting.  Speakers  shall  limit  their  comments  to  five  (5)  minutes 
each.

3.  Consent Agenda 

The following items are anticipated to require little or no individualized discussion due to 
their nature being clerical, ministerial, mundane or routine.  To enhance the efficiency of 
City Council Meetings, it is intended that these items will be acted upon by the City 
Council with a single motion because no public hearing or determination is necessary.  
However, a City Council Member or Citizen may request separate deliberation for a 
specific item, in which event those items will be removed from the consent agenda prior to 
the City Council voting on the consent agenda as a collective, singular item.  Citizens 
requesting items be removed from the consent agenda must submit a written Speaker Card 
to the City Secretary before the meeting begins.  Prior to voting on the consent agenda, the 
City Council may add additional items that are listed elsewhere on the same agenda. 

a. Approval of the January 22, 2020 Special Meeting Minutes  
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4.  Land Use 

801 Cedar Park Drive: Discuss and Consider Action on variance requests for a building 
to encroach into a setback; keep existing impervious cover to exceed the maximum 
allowable impervious cover; and for an existing swimming pool to encroach into the rear 
setback in order to reconstruct a non­conforming residence destroyed by fire. 
Owners/Applicants William and Lois Thomson. 

• Variance for a building to encroach into a side setback (Sec. 22.03.281 of the West Lake 
Hills Code)
• Variance to keep existing impervious cover over maximum allowed (Sec. 22.03.281 of 
the West Lake Hills Code)
• Variance for existing swimming pool to encroach into rear setback (Sec. 22.03.281)

a. Staff Briefing
b. Presentation by Applicant
c. Citizen Communications: All persons wishing to speak on this item shall be heard
d. Deliberation and Action

5.  Land Use 

1 Hidden Cove: Discuss and Consider Action on a variance request for the construction of 
a new carport that encroaches into the front setback (Sec. 22.03.276 and Sec. 22.03.281 of 
the West Lake Hills Code). Applicants/Owners Criss Cloudt and Brian Plunkett

a. Staff Briefing
b. Presentation by Applicant
c. Citizen Communications: All persons wishing to speak on this item shall be heard
d. Deliberation and Action

6.  Land Use 

1801 Yaupon Valley Road: Discuss and Consider Action on variance requests for the 
construction of a swimming pool, patio, and concrete/stone wall within the rear setback. 
(Sec. 22.03.276 and Sec. 22.03.281 of the West Lake Hills Code). Owners/Applicants 
Mike and Luniece Schless (Power of Attorney Blake Moran).

a. Staff Briefing
b. Presentation by Applicant
c. Citizen Communications: All persons wishing to speak on this item shall be heard
d. Deliberation and Action
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7.  Adjournment

  Approved by: Linda Anthony, Mayor
   

Certificate
 

I  certify  that  the  above  Notice  of  the  February  12,  2020  City  Council  Regular  City  Council 
Meeting was posted on the bulletin board at the Municipal Building, 911 Westlake Drive, West 
Lake Hills, Texas on Friday, February 7th, 2020 and will remain posted continuously until said 
meeting is convened.
 
 Signed: Stephanie Mills, City Secretary
 

All items on the agenda are for discussion and/or action.  The City Council reserves the right to 
adjourn into executive session at any time during the course of this meeting to discuss any of the 
matters listed above, as authorized by Texas Government Code Sections 551.071 (Consultation 
with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts 
and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), 
and 551.086 (Economic Development).

The City of West Lake Hills is committed to compliance with the Americans with Disabilities Act 
(ADA).   Reasonable accommodations and equal access  to communications will be provided  to 
those who provide notice to the City Secretary at 512­327­3628 at least 48 hours in advance.
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CITY OF WEST LAKE HILLS, TEXAS 
MINUTES OF A BOARD OF ADJUSTMENT (BOA)  

SPECIAL MEETING 
Wednesday, January 22, 2020 

 
A Regular Meeting of the Board of Adjustment of the City of West Lake Hills, Texas was held 
on the 15th day of January 2020, at 7:00 p.m., in the Council Chamber, Municipal Building, 911 
Westlake Drive, West Lake Hills, Texas, for which proper notice was given. 
 
1. With a quorum present, Chair Linda Anthony called the meeting to order at 7:03 p.m.  Members 

in attendance were:  Linda Anthony, Jim O’Connor, Brian Plunkett, Beth South,   
 

Present for Staff:  Vonda Ragsdale, Interim City Administrator, Stephanie Mills, City Secretary, 
Erin Higginbotham, Assistant City Attorney, and Anjali Naini, Director of Building and 
Development Services. 
 

2. CONSENT AGENDA:  
Motion: To approve the consent agenda as presented and listed below: 
 

a. Approval of the December 11, 2019 Regular Meeting Minutes 
b. Approval of variance application fee waiver for 707 Bulian Lane variance request  

 
Motion for Approval made by Mayor Pro-Tem O’Connor with a Second by Councilmember 
Walker 
Motion carried unanimously by a vote of 5 ayes to 0 nays 

 
3. Land Use: 707 Bulian Lane: Discussion/action on a variance request for existing and new 

aerobic septic tanks to encroach into the building setback. (Sec. 22.03.281 of the West Lake 
Hills Code).  Applicants/Owners Ronald & Sheila Paynter (Power of Attorney Derrick 
Lormand).  

a. Staff Briefing 
 Anjali Naini, Director of Building and Development Services gave a brief 

overview of the variance request 
b. Presentation by Applicant 

 Applicant Sheila Paynter along with Septic Engineer Derrick Lormand made 
a presentation of her variance request 

c. Public Hearing  
 There were no speakers on this item 

d. Deliberation and Action 
 
Motion for Approval made by Councilmember Walker with a Second by Mayor Pro-Tem 
O’Connor 
Motion carried unanimously by a vote of 5 ayes to 0 nays 

 
4. Adjournment.   
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The Board of Adjustment Special Meeting was adjourned at 7:16 p.m. 
 

 
Respectfully submitted, 

 
 
 
            
      Linda Anthony, Mayor 
 
 
ATTEST:  
 
 
      
Stephanie Mills, City Secretary 
 
 
These minutes were approved on     , 2020. 
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SETBACK & IMPERVIOUS COVER VARIANCES 
STAFF REPORT                       FEBRUARY 12, 2020 
 
Project Name:  801 Cedar Park Drive Variance Requests  
 
Requested Action: Variance requests for a building to encroach a side setback; maintain 
existing impervious cover that exceeds the percentage allowed by City Code; and maintain the 
existing swimming pool that partially encroaches the rear building setback in order to 
reconstruct a home that was significantly damaged by fire.   
 
Agenda Item: Land Use:  801 Cedar Park Drive: Discussion/recommendation of variance 
requests for a building to encroach into a setback; existing impervious cover to exceed the 
maximum allowable impervious cover; and encroachment into a setback for an existing 
swimming pool in order to reconstruct a non-conforming residence destroyed by fire. 
Owners/Applicants William and Lois Thomson. 
 
Applicant Information: William and Lois Thomson (owners)   
 
Hearing Dates: 
January 15, 2020  ZAPCO    
February 12, 2020  Board of Adjustment  
 
Location: The subject property is located east of Westlake Drive, south of Redbud Trail, and 
north of Oak Ridge Drive.  
 
Zoning & Site Characteristics:  
The subject property and surrounding neighborhood are zoned R-1 – One-Family Residential. 
The property is approximately 0.4418 acre. There is currently an existing carport and swimming 
pool which will remain, and the fire-damaged house that will be demolished.   
 
Background & Analysis:  
The homeowners are requesting variances to rebuild their home that was significantly damaged 
by a fire on May 2, 2019. The home will have to be demolished and rebuilt. According to Travis 
County Appraisal District records, the home was built in 1971. Under current City regulations, 
the house and swimming pool are nonconforming structures that encroach into the building 
setbacks and the property overall has a higher amount of impervious cover than what is 
allowed by Code.  
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For lots smaller than 0.5 acre, the following calculation is utilized for determining the allowable 
maximum impervious cover:  
 
  Acre(s) x 0.5 – 0.5 (negative is changed to positive number) 
  0.4418 x 0.5 – 0.5 = -0.2791 
  Allowable Impervious Cover is 27.91%  
 
The current impervious cover onsite is approximately 32.8%. Impervious cover will not be 
impacted and will remain the same. The homeowners plan on utilizing the same footprint and 
slab as the existing home.  
 
When a nonconforming structure is significantly damaged (50% or more), the new structure to 
replace it must conform to current City Codes. Though the Thomsons plan on utilizing the same 
foundation slab that already encroaches into the side setback, rebuilding the house on the 
same footprint requires a variance. While impervious cover and the existing swimming pool are 
not being altered, the homeowners added those as variances to be extra cautious. The 
homeowners state that a previous variance was obtained in 1978 for the pool and deck.  
 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 
The application states – “Each of the variances being requested has existed since the 
1970s. We are asking to rebuild our home on the same slab with the same 
footprint.”  

 
2. There will not be unreasonable disruption of the natural terrain or unreasonable 

destruction of existing flora. 
The application states – “It will not be changed.”    

 
3. There is no reasonable alternative to the requisite variance that will alleviate the 

difficulty or hardship complained of. 
The application states – “There are no reasonable alternatives to be considered that 
we can think of. It would be a great hardship to demolish our previously permitted 
slab.”  

 
4. The variance will not be greater than the minimum required to alleviate the 

difficulty or hardship complained of. 
The application states – “The hardship is being out of our home. We have lived there 
nearly 50 years and only want to rebuild on the same footprint.”   
 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the 
Comprehensive Plan.  
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The application states – “It hasn’t violated it for nearly 50 years. Each variance was 
granted in the 1970s under the codes of the time.”   
 

6. The variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners. 
The application states – “We are not changing anything concerning our existing 
setback or impervious coverage.”  

 
Traffic/Transportation 
No impact on traffic is expected.  
 
Lighting 
Any new outdoor lighting will be reviewed during the building permitting stage and must 
comply with the City’s Outdoor Lighting Ordinance.  
 
Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing and future land use comply with the Master Plan.  
 
Zoning & Planning Commission Recommendation 
During the January 15, 2020 ZAPCO meeting, the Commissioners unanimously recommended 
approval of the requested variances by a vote of 4 – 0 (Commissioner James Vaughan absent).  
 
Staff Recommendation 
Staff recommends approval of the requested variances. The homeowners are minimizing the 
impact of the variances by maintaining the same building footprint and impervious cover.  

----- 

 
Code Analysis: 
 
Sec. 22.03.275     Building setback distances 
(a)     (1)     No principal building shall have any front, side or rear setback distance less than that 
shown on the schedule of regulations as being required in the district in which the building is 
located, except that the minimum setback distance from Bee Cave Road shall be 50 feet 
regardless of which direction the building is facing. The setback distance from the Capital of 
Texas Highway shall be a minimum of 75 feet. 
(2)     Unroofed steps and ramps shall not be considered as part of the principal building when 
measuring the setback distance of such building. 
(3)     Buildings, including overhangs and eaves, shall not encroach into setbacks. 
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(Ordinance 211, sec. 6, adopted 1/26/11) 
(b)     Yards are the open areas between building setback lines and lot lines. Structures shall not 
be permitted in yards except as otherwise provided herein. 
(1)     Front yards. Front yards extend the full width of the lot. Their depth is measured from the 
edge of the right-of-way line of the street to the minimum front setback line. 
(2)     Rear yards. Rear yards extend the full width of the lot. Their depth is measured from the 
rear lot line to the minimum rear setback line. 
(3)     Side yards. Side yards extend from the front yard to the rear yard. Their depth is 
measured from the side lot line to the nearest minimum side setback line. 
(c)     In the case of lots abutting on more than one street, the full width of the front yard shall 
be provided from each street. 
(Ordinance 152, att. A, adopted 4/29/09) 
*** 
Sec. 22.03.276     Setbacks for accessory structures 
The minimum setback distances for accessory structures, other than unroofed steps, ramps, 
fences, walks, driveways, driveway gates, playscapes, and mailboxes, shall be the same as the 
setback distances applicable to a principal building under the appropriate category in section 
22.03.281. Accessory structures, including overhangs and eaves, shall not encroach into 
setbacks. 
*** 
 
Sec. 22.03.281     Schedule of regulations 
(a)     Where the slope gradient exceeds 25 percent nonresidential development is not permitted. 
(b)     Dimensional regulations for listed zoning districts: 

Dimensional Minimums of Lots 

Dimension/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Acreage (acres) (A) 1 1 2 1.5 2 1.5 2 20 30 

Depth (feet) 150 150 400 200 200 200 200 500 (C) 

Width (feet) (B) 150  150 400 150 150 150 150 500 (C) 

(1996 Code, sec. 14-295) 

Minimum Building Setback Distance in Feet From Front Lot Line 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

50 50 50 50 50 50 50 (IV)(a) (C) 

Less than .5 acres 30 30 N/A 30 30 30 30 N/A N/A 

Minimum Building Setback Distance in Feet From Rear Lot Line 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 
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Greater than or equal to .5 
acre 

30 30 50 40 40 40 40 (IV)(c) (C) 

Less than .5 acres, greater 
than or equal to .375 acres 

25 25 N/A 30 30 30 30 N/A N/A 

Less than .375 acres–zero 15 (F, E)/ 
20 

15 (F, E)/ 
20 

N/A 30 30 30 30 N/A N/A 

Minimum Building Setback Distance in Feet From Side Lot Lines 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

25 25 50 (I) (I) (I) (I) (IV)(c) (C) 

Less than .5 acres, greater 
than or equal to .375 acres 

20 20 N/A (II) (II) (II) (II) N/A N/A 

Less than .375 acres–zero 15 (F, E)/ 
20 

15 (F, E)/ 
20 

N/A (II) (II) (II) (II) N/A N/A 

Maximum Impervious Cover in Percent of Lot Area 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 acre 25% 25% 25% (IX) (III) (III) (III) (V) (C) 

Less than .5 acres, greater than 
or equal to .2 acres 

*, † *, † 25% (IX) (III) (III) (III) (V) (C) 

* The following formula applies: 
P = (size of acre expressed as a whole number and decimal) X (.5) - (.5) 
Example: 
P = (.25 acres) (.5) - .5 
P = (.125) - .5 = -0.375% 
P = 37.5% allowable impervious cover for a .25 acre lot 

† In order to receive and increase in allowable impervious cover over 25%, the property must be 
connected to the city's wastewater service. 

(A)     Land donated/dedicated to and accepted by the city shall be credited to the area of the 
lot/tract from which the donated land originated. 
(B)     For residential lots on culs-de-sac, the minimum lot width at the front street property line 
shall be 33 feet measured along the chord of the arc. 
(C)     See section 38.03.040 et seq. 
(D)     Residential 30 feet; nonresidential 37 feet. 
(E)     No portion of the structure in an extended setback shall be taller than 16' above natural 
grade. 
(F)     If the proposed building is a one-story structure, the lesser setback distance applies. If any 
portion of the building is a two-story structure, the greater setback distance applies. 

*** 
Sec. 22.03.514     Criteria required for granting variance 
No variance shall be granted under this chapter unless the following criteria are fulfilled: 
(1)     Findings. The applicant has established by competent evidence that: 
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(A)     The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 
(B)     There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 
(C)     There is no reasonable alternative to the requisite variance that will alleviate the difficulty 
or hardship complained of. 
(D)     The variance will not be greater than the minimum required to alleviate the difficulty or 
hardship complained of. 
(2)     ZAPCO. The recommendation of zoning and planning commission shall include an analysis 
of whether: 
(A)     The variance may violate the intent of this chapter or the goals of the city's 
comprehensive plan; and 
(B)     The variance may have an adverse effect on neighborhood properties, or interfere with 
the respective owners' enjoyment thereof; and 
(C)     When considering variance requests for nonresidential projects in the Commercial 
Overlay District, whether the variance, when considered as part of the proposed project (as a 
whole), furthers achievement of the land planning principles set forth in the city's master plan, 
attachment B, as codified in article 28.02 of this code. 
(3)     Conditions. The city council can impose, and the zoning and planning commission can 
recommend imposition of, reasonable conditions upon granting a variance if the conditions are 
related to the subject of the variance. When considering variance requests for nonresidential 
projects in the Commercial Overlay District are necessary to achieve one or more of the land 
planning principles set forth in the city's master plan, attachment B, as codified in article 
28.02 of this code. 
(Ordinance 137, att. A, adopted 9/15/08) 
*** 
Sec. 38.04.061     Nonconforming uses of land and structures 
Any use of land or structures lawfully existing on the effective date of the ordinance from which 
this chapter is derived, or the effective date of any amendment to this chapter, that is not 
permitted in the district in which the use is located may be continued, subject to the following 
conditions: 
(1)     No nonconforming use of land shall be extended to occupy a greater area of land than 
was occupied on April 15, 1990, or on the effective date of the ordinance from which this 
chapter is derived or the effective date of an amendment of this chapter. 
(2)     No nonconforming use of land shall be moved in whole or in part to any portion of the lot 
or parcel other than that occupied by such use at the effective date of the ordinance from 
which this chapter is derived or the effective date of an amendment of this chapter. 
(3)     When a nonconforming use of land is discontinued for a period of more than 90 
consecutive days, it shall be deemed to be abandoned and subsequent use of such land shall 
conform to the regulations specified by this chapter for the district in which the land is located. 
(4)     No existing structure devoted to a use not permitted by this chapter in the district in 
which it is located shall be enlarged, extended, constructed, reconstructed, moved or 
structurally altered except in changing the use of the structure to a use permitted in the district 
in which it is located. 
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(5)     Any nonconforming use may be extended throughout any parts of a building which were 
manifestly arranged or designed for such use at the time of adoption or amendment of this 
chapter, but no such use shall be extended to occupy any land outside such building. 
(6)     Any structure, or structure and land in combination, in or on which a nonconforming use 
is superseded by a permitted use shall thereafter conform to the regulations for the district, 
and the nonconforming use may not thereafter be resumed. 
(7)     When a nonconforming use of a structure, or structure and premises in combination, is 
discontinued for three consecutive months, except for repairs covered by an approved building 
permit, not exceeding six months, it shall be deemed to be abandoned, and the structure, or 
structure and premises in combination, shall not thereafter be used except in conformity with 
the regulations of the district in which it is located. 
(8)     Where nonconforming use status applies to a structure and premises in combination, 
removal or destruction of the structure shall eliminate the nonconforming status of the land. 
Destruction for the purpose of this subsection is defined as damage to an extent of more than 
50 percent of the replacement cost at the time of destruction. 
(9)     The city council, after notice and hearing, may require that a nonconforming use be 
screened from view of the street or surrounding property, or may require the elimination of 
any nuisance factor caused by a nonconforming use. 
(10)     The following nonconforming uses of land shall be entirely discontinued in all districts 
within one year from April 15, 1990, or the effective date of the ordinance from which this 
chapter is derived or the effective date of an amendment of this chapter, or from the date of 
annexation of land containing such uses: 
(A)     Wrecking, junk, scrap or salvage yards. 
(B)     Automotive and other sales lots, and outdoor storage yards for lumber, building materials 
and contractor's equipment. 
(C)     Extraction or removal of stone, sand, gravel, caliche, minerals, earth, topsoil or other 
natural material for commercial purposes. 
(D)     Shooting ranges. 
(11)     The following nonconforming uses of structures, or of structures and land in 
combination, shall be entirely discontinued within eight years after their inception, or within 
five years after becoming nonconforming under this chapter, or an amendment to this chapter, 
whichever is later: 
(A)     All commercial uses in R districts; and 
(B)     All industrial uses in any district. 
 
*** 
 
(Maps to follow) 
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Zoning: 
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Aerial: 
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SETBACK ENCOACHMENT VARIANCE 
STAFF REPORT                       FEBRUARY 12, 2020 
 
Project Name:  1 Hidden Cove Setback Encroachment Variance Request  
 
Requested Action: Construct a carport that encroaches into the front yard setback  
 
Agenda Item: Land Use:  1 Hidden Cove: Discussion/recommendation of a variance request for 
the construction of a new carport that encroaches into the front setback (Sec. 22.03.276 and 
Sec. 22.03.281 of the West Lake Hills Code). Applicants/Owners Criss Cloudt and Brian Plunkett.    
 
Applicant Information: Criss Cloudt and Brian Plunkett (owners)   
 
Hearing Dates: 
January 15, 2020  ZAPCO    
February 12, 2020  Board of Adjustment  
 
Location: The subject property is located northeast of Westlake Drive and north of Hull Circle.   
 
Zoning & Site Characteristics:  
The subject property and surrounding neighborhood are zoned R-1 – One-Family Residential. 
The property is approximately 0.2961 acre. There is currently an existing house on the property.  
 
Background & Analysis:  
The homeowners are requesting a variance to construct a carport that encroaches into the 
front yard setback. The home does not currently have any covered parking. The property is 
small and has a unique shape including a deep semi-circular cut. The sides of the property have 
steeps grades and hillsides.  
 
The proposed carport will be located at the front of the property within the 30-foot setback. 
The carport will be situated in a flat area that is already being utilized for uncovered parking by 
the homeowners. Due to the irregular lot shape and steep grades, the homeowners have 
identified the proposed carport location as the most feasible solution. Impervious cover will not 
change as the proposed carport will be located on top of an existing paved area.  
 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
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1. The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 
The application states – “One Hidden Cove is a small lot (0.2961 acres) and the lot 
itself is abnormally shaped. The front side of our property facing southeast contains 
a 30-foot deep semi-circular cut that is part of the private driveway, Hidden Cove, 
that runs from Westlake Drive and ends at our property. This deep semi-circular cut 
occupies a disproportionately large portion of the front of our home. Additionally, 
the other three sides of the property are bounded by hillsides with steep grades.”  
 
“We wish to add a covered carport to protect our vehicles. We have had significant 
hail damage in the past to our vehicles due to the lack of a carport of garage 
($12,000 in one storm). All other homes on Hidden Cove have garages and we would 
like to have car protection as well. Strict or literal enforcement of the front setback 
would prohibit us from adding shelter for our vehicles.”  
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 
The application states – “The placement of the carport is in a location that is 
currently used for parking and its surface is already paved. No trees will be removed 
to add the carport. One shrub and one palm may need to be relocated. Additionally, 
the impervious cover requirements would not be increased because the carport is 
being placed over an area that is currently lined with pavers. This placement avoids 
disrupting any of the heavily wooded portions of our lot and mitigates erosion by 
placing the carport on the one area of the lot that has a flat grade.”   

 
3. There is no reasonable alternative to the requisite variance that will alleviate the 

difficulty or hardship complained of. 
The application states – “Given the special conditions of our lot described above, the 
front flat area of the fence that faces the front of our home is the only reasonable, 
practical, safe, and accessible place to build a carport. It is also the location that 
provides the least amount of disturbance to the natural terrain and flora and the 
minimum alteration needed to resolve the hardship.” 
 
“One alternative would be to move the carport further to the north east toward Bee 
Creek, but still in front of the house. This would create the need for a second 
variance (to remove an 11” Red Oak tree) in addition to a variance from the front set 
back, and would also limit parking to one car to avoid blocking access to the front 
door of the home.”  
 
“Another alternative would be to cut into the hillside between the two properties, 1 
Hidden Cove and 2 Hidden Cove, build a significant retaining wall (8-10’ tall), and 
remove multiple native trees. This would still require a setback variance plus 
additional variances, e.g., tree removal, cu and fill and retaining wall.”  
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4. The variance will not be greater than the minimum required to alleviate the 
difficulty or hardship complained of. 
The application states – “The proposed placement of the carport is on an existing 
unsheltered parking area covered with pavers. The variance requested preserves the 
natural terrain and existing flora of the property and does so in an area of the lot 
that avoids drainage and erosion issues. The variance requested maintains the wood 
areas of the lot and does not remove any trees. The proposed request provides a 
needed carport for the home on an existing flat area of the property that is currently 
covered with pavers and used for parking.”   
 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the 
Comprehensive Plan.  
The application states – “The variance request was drafted with the City’s 
Comprehensive Plan in mind and after review of the Zoning Ordinance. The lot will 
remain as wooded as it currently is. The wooded hillsides on the property will 
remain unspoiled, the foliage dense. The placement of the carport will maintain all 
existing trees on the property and not increase the impervious cover of the 
property. It is only the front currently paved parking area that will be impacted by 
the carport.”   
 

6. The variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners. 
The application states – “The plan does not impact the neighbors. The current area 
with pavers where the carport will be located is at the bottom of the driveway. This 
area is blocked from view and/or shielded by the relatively steep drop down to the 
parking area, the existing wooded hillsides, and an existing 6-foot privacy fence. The 
addition of a carport to this area should have minimal impact on the currently highly 
shielded views of the front parking area of our home from all sides of our lot.”  
 
“Additionally, there are only three homes on Hidden Cove: 1 Hidden Cove, 2 Hidden 
Cove, and 1607 Westlake Drive…We are the owners of 1 and 2 Hidden Cove. Sharon 
Williams is the owner of 1607 Westlake Drive. We have discussed our plans for a 
carport as well as our plans to request a variance with her and she is supportive of 
our plans and request.”   

 
 
Traffic/Transportation 
No impact on traffic is expected.  
 
Lighting 
Outdoor lighting is not proposed for this project.   
 
Building Code 
The property and future construction will have to comply with all applicable City codes.  
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Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing and future land use comply with the Master Plan.  
 
Zoning & Planning Commission Recommendation 
During the January 15, 2020 ZAPCO meeting, the Commissioners unanimously recommended 
approval of the requested variance by a vote of 4 – 0 (Commissioner James Vaughan absent).  
 
Staff Recommendation 
Staff recommends approval of the requested variance due to the topography, irregular lot 
shape and small lot size.   

----- 

 
Code Analysis: 
 
Sec. 22.03.275     Building setback distances 
(a)     (1)     No principal building shall have any front, side or rear setback distance less than that 
shown on the schedule of regulations as being required in the district in which the building is 
located, except that the minimum setback distance from Bee Cave Road shall be 50 feet 
regardless of which direction the building is facing. The setback distance from the Capital of 
Texas Highway shall be a minimum of 75 feet. 
(2)     Unroofed steps and ramps shall not be considered as part of the principal building when 
measuring the setback distance of such building. 
(3)     Buildings, including overhangs and eaves, shall not encroach into setbacks. 
(Ordinance 211, sec. 6, adopted 1/26/11) 
(b)     Yards are the open areas between building setback lines and lot lines. Structures shall not 
be permitted in yards except as otherwise provided herein. 
(1)     Front yards. Front yards extend the full width of the lot. Their depth is measured from the 
edge of the right-of-way line of the street to the minimum front setback line. 
(2)     Rear yards. Rear yards extend the full width of the lot. Their depth is measured from the 
rear lot line to the minimum rear setback line. 
(3)     Side yards. Side yards extend from the front yard to the rear yard. Their depth is 
measured from the side lot line to the nearest minimum side setback line. 
(c)     In the case of lots abutting on more than one street, the full width of the front yard shall 
be provided from each street. 
(Ordinance 152, att. A, adopted 4/29/09) 
*** 
Sec. 22.03.276     Setbacks for accessory structures 
The minimum setback distances for accessory structures, other than unroofed steps, ramps, 
fences, walks, driveways, driveway gates, playscapes, and mailboxes, shall be the same as the 
setback distances applicable to a principal building under the appropriate category in section 

Page 22 of 82

https://z2codes.franklinlegal.net/franklin/DocViewer.jsp?doccode=z20000057&z2collection=westlakehills#JD_22.03.281


5 

 

22.03.281. Accessory structures, including overhangs and eaves, shall not encroach into 
setbacks. 
*** 
 
Sec. 22.03.281     Schedule of regulations 
(a)     Where the slope gradient exceeds 25 percent nonresidential development is not permitted. 
(b)     Dimensional regulations for listed zoning districts: 

Dimensional Minimums of Lots 

Dimension/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Acreage (acres) (A) 1 1 2 1.5 2 1.5 2 20 30 

Depth (feet) 150 150 400 200 200 200 200 500 (C) 

Width (feet) (B) 150  150 400 150 150 150 150 500 (C) 

(1996 Code, sec. 14-295) 

Minimum Building Setback Distance in Feet From Front Lot Line 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

50 50 50 50 50 50 50 (IV)(a) (C) 

Less than .5 acres 30 30 N/A 30 30 30 30 N/A N/A 

Minimum Building Setback Distance in Feet From Rear Lot Line 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

30 30 50 40 40 40 40 (IV)(c) (C) 

Less than .5 acres, greater 
than or equal to .375 acres 

25 25 N/A 30 30 30 30 N/A N/A 

Less than .375 acres–zero 15 (F, E)/ 
20 

15 (F, E)/ 
20 

N/A 30 30 30 30 N/A N/A 

Minimum Building Setback Distance in Feet From Side Lot Lines 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

25 25 50 (I) (I) (I) (I) (IV)(c) (C) 

Less than .5 acres, greater 
than or equal to .375 acres 

20 20 N/A (II) (II) (II) (II) N/A N/A 

Less than .375 acres–zero 15 (F, E)/ 
20 

15 (F, E)/ 
20 

N/A (II) (II) (II) (II) N/A N/A 

Maximum Impervious Cover in Percent of Lot Area 
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Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 acre 25% 25% 25% (IX) (III) (III) (III) (V) (C) 

Less than .5 acres, greater than 
or equal to .2 acres 

*, † *, † 25% (IX) (III) (III) (III) (V) (C) 

* The following formula applies: 
P = (size of acre expressed as a whole number and decimal) X (.5) - (.5) 
Example: 
P = (.25 acres) (.5) - .5 
P = (.125) - .5 = -0.375% 
P = 37.5% allowable impervious cover for a .25 acre lot 

† In order to receive and increase in allowable impervious cover over 25%, the property must be 
connected to the city's wastewater service. 

(A)     Land donated/dedicated to and accepted by the city shall be credited to the area of the 
lot/tract from which the donated land originated. 
(B)     For residential lots on culs-de-sac, the minimum lot width at the front street property line 
shall be 33 feet measured along the chord of the arc. 
(C)     See section 38.03.040 et seq. 
(D)     Residential 30 feet; nonresidential 37 feet. 
(E)     No portion of the structure in an extended setback shall be taller than 16' above natural 
grade. 
(F)     If the proposed building is a one-story structure, the lesser setback distance applies. If any 
portion of the building is a two-story structure, the greater setback distance applies. 

*** 
Sec. 22.03.514     Criteria required for granting variance 
No variance shall be granted under this chapter unless the following criteria are fulfilled: 
(1)     Findings. The applicant has established by competent evidence that: 
(A)     The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 
(B)     There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 
(C)     There is no reasonable alternative to the requisite variance that will alleviate the difficulty 
or hardship complained of. 
(D)     The variance will not be greater than the minimum required to alleviate the difficulty or 
hardship complained of. 
(2)     ZAPCO. The recommendation of zoning and planning commission shall include an analysis 
of whether: 
(A)     The variance may violate the intent of this chapter or the goals of the city's 
comprehensive plan; and 
(B)     The variance may have an adverse effect on neighborhood properties, or interfere with 
the respective owners' enjoyment thereof; and 
(C)     When considering variance requests for nonresidential projects in the Commercial 
Overlay District, whether the variance, when considered as part of the proposed project (as a 
whole), furthers achievement of the land planning principles set forth in the city's master plan, 
attachment B, as codified in article 28.02 of this code. 
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(3)     Conditions. The city council can impose, and the zoning and planning commission can 
recommend imposition of, reasonable conditions upon granting a variance if the conditions are 
related to the subject of the variance. When considering variance requests for nonresidential 
projects in the Commercial Overlay District are necessary to achieve one or more of the land 
planning principles set forth in the city's master plan, attachment B, as codified in article 
28.02 of this code. 
(Ordinance 137, att. A, adopted 9/15/08) 
*** 
(Maps to follow) 
 
Zoning: 
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Aerial: 

 
 
 

Page 26 of 82



1 Page 27 of 82



Hidden Cove comes down the hill and dead ends. 
Our home is in the background.

2 Page 28 of 82



3

This is a close up of the area in front of our home. 
The white PVC pipe indicates approximately where Hidden Cove 

cuts into the southeast side of our property. The blue tape is 
where the carport would end.
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Covered parking would be located between the blue tape and the fence.
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The next pictures show the areas on  
each side of the proposed carport.
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This is the patio area between the house and the fence. This is the 
only yard for this property.

Page 32 of 82



7

This shows the area behind the proposed carport.
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This shows the hillside to the left of the proposed carport.
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These pictures show the hillside to the right of the carport.
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Cars parked in area of proposed carport.
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Survey of Property  
Without Proposed Carport11
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Survey of Property  
With Proposed Carport
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NOT OUR HOUSE, NOT OUR PROPOSED CARPORT 
CONCEPT ONLY

ILLUSTRATIVE OF THE FOLLOWING ARCHITECT/DESIGN PARAMETERS 

• Design a carport that integrates with the existing home’s architecture, roofline, building materials, etc.  We 
do not want a box that simply sits in front of the house.


• Create a minimal structure that is see through to the extent possible.


• Provide some roof cover for existing front door, front patio and walkway to front door that integrates with 
the roofline of the house and carport.  


• Maximize the light entering the home through the front and side windows of the house that are adjacent to 
the patio and carport.
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Chairman Robert Meisel

West Lake Hills Zoning and Planning Commission

911 Westlake Drive

West Lake Hills, TX 78746


Dear Mr. Chairman,


My husband and I are seeking a variance from the 30-foot front setback required by ordinance in order to 
build a carport.  We have lived in our current residence at 1 Hidden Cove for over 20 years and have two 
children who were raised in West Lake Hills and completed all 12 years of their education in Eanes ISD.


Our home at 1 Hidden Cove is a 2,379 square foot home on 0.2961 acres.  We bought the home in 1999 and 
the original footprint of the house since we bought it has not changed.


The house is located on a dead end, the end of Hidden Cove, a private driveway off of Westlake Drive. The 
private driveway, Hidden Cove, is a driveway created as part of the Holloway Coleman Subdivision that was 
platted in July 1965.  It directly services the three houses that form the totality of the Holloway Coleman 
Subdivision: 1 Hidden Cove, 2 Hidden Cove, and 1617 Westlake Drive.  Two residences on Hull Circle also 
now use Hidden Cove to access their garages in the rear of their properties, but Hidden Cove was not 
originally established for this purpose. 


The private driveway, Hidden Cove, drops down a hill and ends at 1 Hidden Cove where the house and 
parking area in front of the home are located. We have a flat parking area in front of the home, but no 
sheltered parking for our cars.   


One Hidden Cove is a small lot (0.2961 acres) and the lot itself is abnormally shaped.  The side of our 
property facing Hidden Cove contains a 30-foot deep semi-circular cut that is part of the private driveway, 
Hidden Cove, that runs from Westlake Drive and ends at our property.  This deep semi-circular cut occupies a 
disproportionately large portion of the front of our lot.  Additionally, three sides of the property are bounded by 
hillsides with steep grades. 


We are asking to build a carport in front of our house that will extend to the lot line due to the deep semi-
circular cut that is part of Hidden Cove.  This carport will be located on an existing parking area.


The request is limited to asking for a single variance to build in the 30-foot front setback.   By going to the lot 
line we would be able to build a carport that provides 18 feet of coverage for our cars.  This is shorter than the 
standard 20’, but much better than no carport.  All other locations for a carport on this property would disrupt 
the natural terrain and existing flora and/or would not be logical, practical, or desirable.  In addition, 
alternatives would require asking for additional variances for tree removal, cut and fill and/or a retaining wall in 
addition to the 30-foot setback variance currently requested.


The hardship necessitating a variance arises from conditions that are unique to our lot.  These conditions 
include the small size of our lot, the exceptionally irregular shape of our lot, and the lot topography—hillsides 
with steep grades on three sides of our lot.


We have identified a place on our lot where it would be feasible, logical, accessible and safe to build a two-
car carport.  This is a flat area directly in front of our home that is covered with pavers and is currently used 
for parking our vehicles.  There are no trees in this location.  It is also the location that provides the least 
amount of disturbance to the natural terrain and flora.


Our proposal to place the carport on an existing parking area was created with the intention of not removing 
any trees, not increasing the impervious cover on the property, requiring the fewest number of variances and 
mitigating erosion by placing the carport on the one area of the lot that has a flat grade and therefore, we 
believe is the minimum required to alleviate the difficulty or hardship of the property.

 

Sincerely,


Criss Cloudt & Brian Plunkett

1 Hidden Cove

West Lake Hills, TX 78746 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Answers to Variance Approval Criteria Questions

1 Hidden Cove


Describe in detail any special conditions you believe will result in unnecessary hardship to you if the 
terms of this ordinance are strictly or literally enforced. 

One Hidden Cove is a small lot (0.2961 acres) and the lot itself is abnormally shaped.  The front side of our 
property facing southeast contains a 30-foot deep semi-circular cut that is part of the private driveway, 
Hidden Cove, that runs from Westlake Drive and ends at our property.  This deep semi-circular cut occupies a 
disproportionately large portion of the front of our home.  Additionally, the other three sides of the property are 
bounded by hillsides with steep grades.  


Because of the size of the lot, the exceptional irregularity of the shape of the lot, and the grade issues related 
to the topography of the lot, any location for a carport is limited to the front of the home and provides the 
least amount of disturbance to the natural terrain and flora.   These are conditions that are peculiar to this 
parcel of land, circumstances that are not shared generally by other parcels in the neighborhood, and, 
therefore, no other reasonable alternative is available. 


We wish to add a covered carport to protect our vehicles.  We have had significant hail damage in the past to 
our vehicles due to the lack of a carport or garage ($12,000 in one storm).  All other homes on Hidden Cove 
have garages and we would like to have car protection as well.  Strict or literal enforcement of the front 
setback would prohibit us from adding shelter for our vehicles.


Why do you think the natural terrain and existing flora will not be unreasonably disrupted or destroyed 
in the variance you are requesting is granted? 

The placement of the carport is in a location that is currently used for parking and its surface is already 
pavers.  No trees will be removed to add the car port.  One shrub and one palm may need to be relocated.  
Additionally, the impervious cover requirements would not be increased because the carport is being placed 
over an area that is currently lined with pavers.   This placement avoids disrupting any of the heavily wooded 
portions of our lot and mitigates erosion by placing the carport on the one area of the lot that has a flat grade. 


What other reasonable alternatives have you considered?  Why won’t these other options alleviate the 
difficulty or hardship that you think exists? 

Given the special conditions of our lot described above, the front flat area in front of the fence that faces the 
front of our home is the only reasonable, practical, safe, and accessible place to build a carport.  It is also the 
location that provides the least amount of disturbance to the natural terrain and flora and the minimum 
alteration needed to resolve the hardship.


One alternative would be to move the carport further to the north east toward Bee Creek, but still in front of 
the house.  This would create the need for a second variance (to remove an 11” Red Oak tree) in addition to a 
variance from the front set back, and would also limit parking to one car to avoid blocking access to the front 
door of the home.  Access to the carport would also be difficult and dangerous that close to the steep drop-
off to Bee Creek and the existing stone wall and stone steps.


Another alternative  would be to cut into the hillside between the two properties, 1 Hidden Cove and 2 Hidden 
Cove, build a significant retaining wall (8-10’ tall), and remove multiple native trees.  This would still require a 
setback variance plus additional variances, e.g., tree removal, cut and fill and retaining wall.


The variance requested is limited to asking for a single variance to encroach in the 30-foot front setback.   All 
other locations for a carport on this property would disrupt the natural terrain and existing flora and/or would 
not be logical, practical, or desirable.  Any alternatives would also require a variance from the 30-foot front 
setback requirement plus additional variances for tree removal and/or cutting into the hillside and building a 
large retaining wall.


Additionally, the City’s Master Plan states that construction on slopes of more than 20% present special 
problems such as erosion and excessive runoff and should not be permitted.  The site plan was designed with 
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this in mind to prevent the need for tree removal and to prevent damage from erosion and excessive runoff by 
building on an existing flat parking area that is already covered with pavers. 


Why do you believe the variance you are requesting is the minimum required to alleviate the difficulty 
or hardship you think exists? 

The proposed placement of the carport is on an existing unsheltered parking area covered with pavers. The 
variance requested preserves the natural terrain and existing flora of the property and does so in an area of 
the lot that avoids drainage and erosion issues.  The variance requested maintains the wooded areas of the 
lot and does not remove any trees.  The proposed request provides a needed carport for the home on an 
existing flat area of the property that is currently covered with pavers and used for parking.


Our proposal to place the carport on an existing parking area was created with the intention of not removing 
any trees, not increasing the impervious cover on the property, requiring the fewest number of variances and 
mitigating erosion by placing the carport on the one area of the lot that has a flat grade and therefore, we 
believe is the minimum required to alleviate the difficulty or hardship of the property.


Why do you believe your variance does not violate the intent of the Zoning Ordinance or the goals of 
the City’s Comprehensive Plan? 

The variance request was drafted with the City’s Comprehensive Plan in mind and after review of the Zoning 
Ordinance.  The lot will remain as wooded as it currently is.  The wooded hillsides on the property will remain 
unspoiled, the foliage dense. The placement of the carport will maintain all existing trees on the property and 
not increase the impervious cover of the property. It is only the front currently paved parking area that will be 
impacted by the carport.

  

The intention is to improve the functionality of the parking situation for the home and to make an improvement 
that is in line and reasonable for the neighborhood, neighbors, and the site.  The placement of the carport will 
still allow a shielded view of the house because of its location and placement on the property.  It is only the 
flat currently paved area  at the bottom of the hill currently used for parking that will be used for the carport.  It 
will preserve the natural, wooded, rural character of West Lake Hills and its wildlife, and the placement of the 
carport will promote reasonable and appropriate development.    


Why do you believe your variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners? 

 The plan does not impact the neighbors.  The current area with pavers where the carport will be located is at 
the bottom of the driveway.  This area is blocked from view and/or shielded by the relatively steep drop down 
to the parking area, the existing wooded hillsides, and an existing 6-foot privacy fence.  The addition of a 
carport to this area should have minimal impact on the current highly shielded views of the front parking area 
of our home from all sides of our lot.


Additionally, there are only three homes on Hidden Cove:  1 Hidden Cove, 2 Hidden Cove, and 1607 Westlake 
Drive.  These three homes comprise the Holloway Coleman Subdivision, the subdivision that the Hidden Cove 
private driveway was built to service.  We are the owners of 1 and 2 Hidden Cove.  Sharon Williams is the 
owner of 1607 Westlake Drive.  We have discussed our plans for a carport as well as our plans to request a 
variance with her and she is supportive of our plans and request.
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APPLICATION COVER SHEET 

Version Date: 2/22/2018  Page 7 of 14 

Property Address:_____________________________________________________________                                         
Applicant Name: ______________________________________________________________  
Designated Agent (if any, Power of Attorney Required): ______________________________  
Applicant Phone Number: _______________________  Email Address: _
Date Application was Submitted:  ________________________________________________  
Variance(s) Requested:  
 
 

Applicant completes above section; City Staff completes the section below: 
Variance File Number: __________ [A sequential identifier based on application date and noted in a 
Variance Application Log maintained by staff. Examples: 20110903A, 20110903B, 20111021A, etc.] 
 
Application Fees Due: $____________  � Fees Received on __________ by ___________ 
 
DRAFT APPLICATION PACKET MATERIALS 
Draft Application Packet Received on ________________ by ____________ 
� Letter to ZAPCO Chairperson   � Variance Approval Criteria Answers 
� Site Plan Coversheet    � Site Plan Drawings 
� Elevation Views and Floor Plans (new structures only) 
� Septic Assessment (new structures only) 
� Additional Support Materials (if any):  ________________________________________________  
� Power of Attorney (if any) – Designated Representative:  __________________________________  
Staff Analysis completed on ___________ by __________  
Staff Analysis sent to Applicant on ___________ by __________ 
 
FINAL APPLICATION PACKET 
Final Application Packet Reviewed and Approved on ________________ by ____________ 
Notice to Proceed Letter sent to Applicant on ___________ by __________ 
• Notification Letter must be postmarked by ________________ � Confirmed by _________ 
• Sign must be posted by ________________   � Confirmed by _________ 
15 Copies of Final Packet received on ________________ � Confirmed by _________ 
 
ZAPCO 
Scheduled for ZAPCO Hearing on: ________________ 
ZAPCO Action Letter sent on ________________ by ____________ 
ZAPCO Recommendation: ______________________________________________________ 
 Conditions/Comments (if any): _____________________________________________ 
Modified application and materials (if any) received on ________________ by ____________ 
 
BOA/CITY COUNCIL 
Scheduled for BOA/Council Hearing on: ________________ 
BOA/Council Action: __________________________________________________________ 
 Conditions/Comments (if any): _____________________________________________ 
BOA/Council Action Letter sent on ________________ by ____________ 
 
FOLLOW-UP 
Follow-up dates (vegetative screening installed, survival verification, etc.): ________________ 
• Notifications added to Incode on ___________ by __________ 
 
Postponement History (if any): ___________________________________________________ 
Notes: ______________________________________________________________________ 
 

1 Hidden Cove
Criss Cloudt and Brian Plunkett

512-306-9349
November 27, 2019

Thirty foot encroachment into the thirty foot front setback
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SETBACK ENCOACHMENT VARIANCES 
STAFF REPORT                       FEBRUARY 12, 2020 
 
Project Name:  1801 Yaupon Valley Road Setback Encroachment Variances  
 
Requested Action: Construct a swimming pool, deck and stone wall that encroach into the rear 
setback  
 
Agenda Item: Land Use:  1801 Yaupon Valley Road: Discussion/recommendation of variance 
requests for the construction of a swimming pool, patio, and concrete/stone wall within the 
rear setback. (Sec. 22.03.276 and Sec. 22.03.281 of the West Lake Hills Code). 
Owners/Applicants Mike and Luniece Schless (Power of Attorney Blake Moran). 
 
Applicant Information: Mike and Luniece Schless (owners); Blake Moran with Cody Pools 
(Power of Attorney)    
 
Hearing Dates: 
January 15, 2020  ZAPCO    
February 12, 2020  Board of Adjustment  
 
Location: The subject property is located east of South Capital of Texas Highway, west of Old 
Wagon Road, and north of Flintridge Road. The rear of the property borders the Wild Basin 
Wilderness Preserve.  
 
Zoning & Site Characteristics:  
The subject property and surrounding neighborhood are zoned R-1 – One-Family Residential. 
The Wild Basin Wilderness Preserve adjacent to the rear of the property is zoned GUI – 
Government, Utility, Institutional. The property is 1 acre. There is currently an existing house on 
the property.  
 
Background & Analysis:  
The homeowners are requesting variances to construct a swimming pool with support wall and 
patio that encroach the rear 30ft building setback. The current home built in 1984 per Travis 
County Appraisal District records, and was constructed very close to the rear setback line. The 
homeowners would like to construct a lap pool to benefit their health. They were previously 
members of The Hills which has since sold. The proposed pool would be narrower than typical 
private swimming pools, and is designed for the purpose of lap swimming and exercise.  
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The homeowners considered other locations for the swimming pool, including the sides of the 
residence and front yard. The left side yard is occupied by the existing driveway; the front yard 
has numerous trees and has little privacy; and the right side yard is occupied by the septic field. 
The rear setback encroachment was determined to be the most feasible location.   
 
Mr. and Mrs. Schless have received support from Travis County (who owns the Preserve) and 
neighboring homeowners for their variance request and proposed pool project.  
 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 
The application states –  
“A. Building a pool on either side of our home would encroach on our neighbors’ 
improvements and still require a variance. 
B. We cannot build pool on top of septic field on one side of our house. 
C. Constructing pool in front would require much greater destruction of trees, and 
would put a pool in public view along Yaupon Valley Road. 
D. There are no improvements affected by the requested rear setback variance, and 
the owner of the adjoining rear property (Travis County) has consented to our 
setback variance request. 
E. Constructing a pool in back would enhance fire safety at our urban/wildlife 
interface. 
F. Our physician has recommend swimming for the applicant’s health.”  

 
2. There will not be unreasonable disruption of the natural terrain or unreasonable 

destruction of existing flora. 
The application states – “There will be greater destruction of existing flora if the pool 
is constructed in front, or on either side of our home.”    

 
3. There is no reasonable alternative to the requisite variance that will alleviate the 

difficulty or hardship complained of. 
The application states –  
“A. Building pool in front outside the setback would require much more destruction 
of flora and thwart the intent of existing applicable ordinances. 
B. Building a pool in the septic field is not physically or legally permissible. 
C. Building pool on either side would still require a setback variance, but would be 
inferior to our plan because it would encroach more on our neighbor’s 
improvements. 
D. There are no improvements to the rear. It is part of the Balcones Canyonlands 
Preserve owned by Travis County. Travis County has given its written consent to our 
variance request. 
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E. Placing the pool behind our house is the alternative that least interferes with our 
neighbors, is most consistent with the intent of existing applicable ordinances, and 
provides the greatest privacy.”   

 
4. The variance will not be greater than the minimum required to alleviate the 

difficulty or hardship complained of. 
The application states –  
“A. For the reasons stated above, it is the least invasive variance of any alternative. 
B. The pool is designed to be as narrow as possible to minimize the size of the 
variance.”   
 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the 
Comprehensive Plan.  
The application states –  
“A. It is the most consistent with that intent of all alternatives for the reasons stated. 
B. Our home is right at the urban/wildlife interface. Constructing a pool with stone 
wall surrounding it directly behind out home will dramatically enhance fire safety.”  
 

6. The variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners. 
The application states –  
“For all of the reasons stated above, it is the only option that will not interfere with 
our neighbors on either side, or their enjoyment of their own property. They do not 
oppose our application for a variance. 
B. The only neighbor affected by the proposed variance is the neighbor to the rear, 
Travis County. They do not oppose the variance and have given their written 
consent, in part because there are no improvements on their property, and our pool 
would not interfere with their use and enjoyment of their land.” 

 
Traffic/Transportation 
No impact on traffic is expected.  
 
Lighting 
Outdoor lighting will be reviewed separately with the swimming pool permit application.   
 
Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing and future land use comply with the Master Plan.  
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Zoning & Planning Commission Recommendation 
During the January 15, 2020 ZAPCO meeting, the Commissioners unanimously recommended 
approval of the variance requests by a vote of 4 – 0 with a condition that the patio area to the 
north of the pool be reduced to 4ft in width (Commissioner James Vaughan absent).  
 
Staff Recommendation 
Staff recommends approval of the requested variance with ZAPCO’s condition. There is no 
other feasible location for the swimming pool, and the proposed swimming pool abuts the Wild 
Basin Preserve, which has minimum impact on neighbors and the surrounding neighborhood.  

----- 

 
Code Analysis: 
 
Sec. 22.03.275     Building setback distances 
(a)     (1)     No principal building shall have any front, side or rear setback distance less than that 
shown on the schedule of regulations as being required in the district in which the building is 
located, except that the minimum setback distance from Bee Cave Road shall be 50 feet 
regardless of which direction the building is facing. The setback distance from the Capital of 
Texas Highway shall be a minimum of 75 feet. 
(2)     Unroofed steps and ramps shall not be considered as part of the principal building when 
measuring the setback distance of such building. 
(3)     Buildings, including overhangs and eaves, shall not encroach into setbacks. 
(Ordinance 211, sec. 6, adopted 1/26/11) 
(b)     Yards are the open areas between building setback lines and lot lines. Structures shall not 
be permitted in yards except as otherwise provided herein. 
(1)     Front yards. Front yards extend the full width of the lot. Their depth is measured from the 
edge of the right-of-way line of the street to the minimum front setback line. 
(2)     Rear yards. Rear yards extend the full width of the lot. Their depth is measured from the 
rear lot line to the minimum rear setback line. 
(3)     Side yards. Side yards extend from the front yard to the rear yard. Their depth is 
measured from the side lot line to the nearest minimum side setback line. 
(c)     In the case of lots abutting on more than one street, the full width of the front yard shall 
be provided from each street. 
(Ordinance 152, att. A, adopted 4/29/09) 
*** 
Sec. 22.03.276     Setbacks for accessory structures 
The minimum setback distances for accessory structures, other than unroofed steps, ramps, 
fences, walks, driveways, driveway gates, playscapes, and mailboxes, shall be the same as the 
setback distances applicable to a principal building under the appropriate category in section 
22.03.281. Accessory structures, including overhangs and eaves, shall not encroach into 
setbacks. 
*** 
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Sec. 22.03.281     Schedule of regulations 
(a)     Where the slope gradient exceeds 25 percent nonresidential development is not permitted. 
(b)     Dimensional regulations for listed zoning districts: 

Dimensional Minimums of Lots 

Dimension/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Acreage (acres) (A) 1 1 2 1.5 2 1.5 2 20 30 

Depth (feet) 150 150 400 200 200 200 200 500 (C) 

Width (feet) (B) 150  150 400 150 150 150 150 500 (C) 

(1996 Code, sec. 14-295) 

Minimum Building Setback Distance in Feet From Front Lot Line 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

50 50 50 50 50 50 50 (IV)(a) (C) 

Less than .5 acres 30 30 N/A 30 30 30 30 N/A N/A 

Minimum Building Setback Distance in Feet From Rear Lot Line 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

30 30 50 40 40 40 40 (IV)(c) (C) 

Less than .5 acres, greater 
than or equal to .375 acres 

25 25 N/A 30 30 30 30 N/A N/A 

Less than .375 acres–zero 15 (F, E)/ 
20 

15 (F, E)/ 
20 

N/A 30 30 30 30 N/A N/A 

Minimum Building Setback Distance in Feet From Side Lot Lines 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 
acre 

25 25 50 (I) (I) (I) (I) (IV)(c) (C) 

Less than .5 acres, greater 
than or equal to .375 acres 

20 20 N/A (II) (II) (II) (II) N/A N/A 

Less than .375 acres–zero 15 (F, E)/ 
20 

15 (F, E)/ 
20 

N/A (II) (II) (II) (II) N/A N/A 

Maximum Impervious Cover in Percent of Lot Area 

Lot Size/Zoning R-1 R-2 R-3 O GUI B-1 B-2 B-3 MU-1 

Greater than or equal to .5 acre 25% 25% 25% (IX) (III) (III) (III) (V) (C) 

Less than .5 acres, greater than 
or equal to .2 acres 

*, † *, † 25% (IX) (III) (III) (III) (V) (C) 
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* The following formula applies: 
P = (size of acre expressed as a whole number and decimal) X (.5) - (.5) 
Example: 
P = (.25 acres) (.5) - .5 
P = (.125) - .5 = -0.375% 
P = 37.5% allowable impervious cover for a .25 acre lot 

† In order to receive and increase in allowable impervious cover over 25%, the property must be 
connected to the city's wastewater service. 

(A)     Land donated/dedicated to and accepted by the city shall be credited to the area of the 
lot/tract from which the donated land originated. 
(B)     For residential lots on culs-de-sac, the minimum lot width at the front street property line 
shall be 33 feet measured along the chord of the arc. 
(C)     See section 38.03.040 et seq. 
(D)     Residential 30 feet; nonresidential 37 feet. 
(E)     No portion of the structure in an extended setback shall be taller than 16' above natural 
grade. 
(F)     If the proposed building is a one-story structure, the lesser setback distance applies. If any 
portion of the building is a two-story structure, the greater setback distance applies. 

*** 
Sec. 22.03.514     Criteria required for granting variance 
No variance shall be granted under this chapter unless the following criteria are fulfilled: 
(1)     Findings. The applicant has established by competent evidence that: 
(A)     The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 
(B)     There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 
(C)     There is no reasonable alternative to the requisite variance that will alleviate the difficulty 
or hardship complained of. 
(D)     The variance will not be greater than the minimum required to alleviate the difficulty or 
hardship complained of. 
(2)     ZAPCO. The recommendation of zoning and planning commission shall include an analysis 
of whether: 
(A)     The variance may violate the intent of this chapter or the goals of the city's 
comprehensive plan; and 
(B)     The variance may have an adverse effect on neighborhood properties, or interfere with 
the respective owners' enjoyment thereof; and 
(C)     When considering variance requests for nonresidential projects in the Commercial 
Overlay District, whether the variance, when considered as part of the proposed project (as a 
whole), furthers achievement of the land planning principles set forth in the city's master plan, 
attachment B, as codified in article 28.02 of this code. 
(3)     Conditions. The city council can impose, and the zoning and planning commission can 
recommend imposition of, reasonable conditions upon granting a variance if the conditions are 
related to the subject of the variance. When considering variance requests for nonresidential 
projects in the Commercial Overlay District are necessary to achieve one or more of the land 
planning principles set forth in the city's master plan, attachment B, as codified in article 
28.02 of this code. 
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(Ordinance 137, att. A, adopted 9/15/08) 
*** 
(Maps to follow) 
 
Zoning: 
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Aerial: 
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