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CITY OF WEST LAKE HILLS, TEXAS 
NOTICE OF ZONING & PLANNING COMMISSION (ZAPCO) REGULAR MEETING 

Wednesday, August 19, 2026 at 6:30 PM 

 
Notice is hereby given that the Zoning and Planning Commission (ZAPCO) of the City of West 
Lake Hills, Texas, will hold a Regular Meeting on the 19th day of August 2026 at 6:30 p.m., in 
the Council Chamber, Municipal Building, 4010 Bee Cave Road, West Lake Hills, Texas, at 
which time the following items will be discussed, to-wit: 
 
REMOTE ACCESS - Join Zoom Meeting at https://us02web.zoom.us/j/3499549035 
Or via telephone: Dial (346) 248-7799 
Meeting ID: 349 954 9035 
 
If you wish to speak during the meeting or provide written comments, please email your name, 
phone number, comments, and the item number you wish to speak on to 
planner@westlakehills.gov by 1:00 P.M. on August 19, 2026. 
  
1. Call to Order. Chairman Robert Meisel. 
  
2. Citizen Communications The Commission welcomes public comments at this point on any 

issue. If the issue is listed on the agenda, the speaker may choose to comment during the 
Public Comment period or when the specific agenda item is taken up by the Commission 
later in the meeting. The Commission cannot respond to or discuss matters not listed on the 
agenda. The Commission may provide factual information, refer the item to a staff member, 
or request the item be added to a future meeting agenda. Speakers shall limit their comments 
to five (5) minutes each. 

  
3. Consent Agenda The following items are considered to be self-explanatory by the 

Commission and will be enacted with one motion. There will be no separate discussion of 
these item/s unless a Commission Member or citizen so requests. 

a. Approval of the July 15, 2026 Zoning and Planning Commission minutes 
b. Report of previous cases presented to ZAPCO acted on by BOA/City Council 

  
4. Land Use 3311 Gentry Drive: Discuss and make a recommendation to City Council on a 

release of easement for a portion of a 18-foot-wide public utility and drainage easement 
established on a recorded plat (Section 36.01.017 of the West Lake Hills Code).  
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Applicant: Davin Fillpot, Architect 
  
5. Public Hearing 19 Nob Hill Cir.: Discuss and make a recommendation to the Board of 

Adjustment on the following variances: 

a. For replacement of a non-conforming accessory structure encroachment into the 25-
foot side yard setback (Section 22.06.276) 

b. For an accessory structure encroachment into the 25-foot side yard setback (Section 
22.03.281(b)) 

c. To allow walls greater than 6 feet in height (Section 22.03.170(g)) 
d. To allow grading/retaining walls greater than 18 inches in height inside the building 

setback (Section 22.03.170(f)) 
e. To fill over 6 feet, where only 6 feet is allowed (Drainage and Erosion Control 

Design Manual Section 9.4.1) 

Applicant: Thad Decker, Applicant 
  

  
6. Public Hearing 441 Brady Lane: Discuss and make recommendations to Board of 

Adjustment on proposed variances: 

a. To allow the continuation of an existing non-conforming structure following 
demolition exceeding 50% of replacement cost of the structure (Section 
38.04.061(8)) 

b. To increase the height of an existing structure in the front and side setback (Section 
22.03.281) 

c. To allow for the construction of a driveway without the required maneuvering area 
(Section 22.03.249(3)) 

Applicant: Cole Bland, Owner 
  

  
7. Public Hearing 441 Brady Lane: Discuss and make recommendations to City Council on a 

proposed variance for encroachments of the critical root zone of a tree greater than 14 inches 
(#860- 19.5” Live Oak). 

Applicant: Cole Bland, Owner 

  
8. Adjournment. Chairman Robert Meisel. 
 
 

Certificate 
  

I certify that the above Notice of the August, 19 2026 Zoning & Planning Commission Meeting 
was posted on the bulletin board at the Municipal Building, 4010 Bee Cave Road, West Lake 
Hills, Texas on Thursday, August 13 , 2026 at 5:00 pm. and will remain posted continuously 
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until said meeting is convened. 

  
 /s/ Joel Sherrouse 
 Development Coordinator 
 
        
The City of West Lake Hills is committed to compliance with the Americans with Disabilities 
Act.  Reasonable accommodations and equal access to communications will be provided upon 
request. 
 
All items on the agenda are for discussion and/or action.  ZAPCO reserves the right to adjourn 
into executive session at any time during the course of this meeting to discuss any of the matters 
listed above, as authorized by Texas Government Code Sections 551.071 (Consultation with 
Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and 
Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), and 
551.086 (Economic Development).  
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City of West Lake Hills 

MINUTES OF A ZONING & PLANNING COMMISSION (ZAPCO) 
REGULAR MEETING 

Wednesday, July 15, 2026 at 6:30 PM 

Page | 1 
ZAPCO Minutes 7/15/2026 

1. Call to Order: Chair Robert Meisel
a. Meeting begins at 6:30pm
b. Roll Call

1. Chair Robert Meisel: Present
2. Vice-Chair Jim Pledger: Present
3. Commissioner Karen Bartoletti: Present
4. Commissioner Patrick Stewart: Absent
5. Commissioner Laurie Maccini: Present
6. Commissioner: Vacant Seat

B. Staff Representatives:
1. Development Coordinator Joel Sherrouse
2. Assistant City Planner Elizabeth McNamara

2. Citizen Communications:
A. No comments

3. Consent Agenda: The following items are considered to be self-explanatory by the
Commission and will be enacted with one motion. There will be no separate 
discussion of these item/s unless a Commission Member or citizen so requests. 

a. Approval of the June 17, 2026 Zoning and Planning Commission meeting
minutes

b. Report of previous cases ZAPCO acted on by BOA/City Council.

Action: Commissioner Pledger moves for approval of the Consent Agenda 

i. Commissioner Bartoletti Seconds
ii. Motion carries unanimously (5–0)

4. Public Hearing 704 Laurel Valley: Consider action to make a recommendation
to City Council on a replat for Lot 1R, a replat of 1.212 acres of Block W, Site A
of the Stonehedge Estates Subdivision, within the city limits (Section
36.01.004(f) of the West Lake Hills Code).

Applicant: Davin Fillpot, Architect 

DRAFT

Page 4 of 217



 

Page | 2  
ZAPCO Minutes 7/15/2026 

A. Staff Report: Assistant City Planner McNamara described the proposed replat 
and the required corrections prior to its approval and recordation. 

B. Public Comment: 
1. Davin Fillpot – applicant 

1. spoke in support of variance request 
2.  

C. Discussion:  
1. None 

D. Action: Commissioner Bartoletti moves to recommend that the Commission 
forward a recommendation to City Council that the Replat be Approved with 
Conditions, based on the conditions listed in the staff report. 

1. Commissioner Pledger seconds 
2. Motion carries 5-0 

 
 

The recommendation will be forwarded to the July 22, 2026 City Council meeting 
 
 

5. Public Hearing 19 Nob Hill Cir.:Discuss and make a recommendation to the Board of 
Adjustment on the following variances: 

1. For replacement of a non-conforming accessory structure encroachment into the 
25-foot side yard setback (Section 22.06.276) 

2. For an accessory structure encroachment into the 25-foot side yard setback 
(Section 22.03.281(b)) 

3. To allow walls greater than 6 feet in height (Section 22.03.170(g)) 
4. To allow walls greater than 18 inches in height inside the building setback 

(Section 22.03.170(f)) 
5. To fill over 6 feet, where only 6 feet is allowed (Drainage and Erosion Control 

Design Manual Section 9.4.1) 
 

Applicant: Thad Decker, Applicant 
 

The applicant for this item requested the item be postponed for alteration of the requests 
prior to the meeting, but after the posting of the agenda.  This item will be heard by the 

Board of Adjustment on August 19, 2026. 
 

 
  

DRAFT
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6. Adjournment    
 
Chair Meisel adjourns the meeting at 6:40pm 

 

APPROVED: 
 
____________________________________ 
      
Robert Meisel, Chair  
 
ATTEST: 
 
_______________________________________         
Joel Sherrouse, Development Coordinator 
 
These minutes were approved on __________, 2026. 

DRAFT
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Recommendation 
Staff recommends approval of the release of easement request.    
 
This item will be forwarded to the September 9, City Council meeting for consideration. 

Discussion 
Property Information, Zoning & Site Characteristics:  
Owner: Marlene Ciccarelli 
Legal Description: Lot 2 Ridgewood Village Sec 4 
Lot Size:  0.2689 acres  
Easement Area: sf 
Zoning: R-1 (One-Family) 
 
The properties surrounding the subject property are zoned One-Family and Extraterritorial Jurisdiction. 
 
Background & Analysis:  
The applicant is proposing to vacate an 18-foot public utility easement that was exclusively used by the old 
Ridgewood Water System (Attachment 1). The easement was dedicated for public utilities, however no utility 
provider currently has any utilities located in the easement (Attachment 3).  
 
The applicant is seeking easement releasement to combine the adjacent lot through an Amending plat.  
 
 
 
Easement Release Criteria: 
Location of the easement area to be released. 

Meeting Date: August 19, 2026  Item Number: 4 

Department: 
Building & Development 
Services   

 

Prepared By: 
Elizabeth McNamara, 
Assistant Planner  Cost / Budget: None 

Exhibits: See Attached  Source of Funds: N/A 
     

Subject 
3311 Gentry Drive: Discuss and make a recommendation to City Council on a release of easement for a portion 
of an 18-foot-wide public utility and drainage easement on a recorded plat (Section 36.01.017 of the West Lake 
Hills Code).  
 
Applicant: Davin Fillpott, Architect  
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The applicant has provided a surveyed metes and bound description of the easement (Exhibit A). 
 
 
 
Permission from applicable entities releasing rights to easement. 
The applicant has provided a release from Texas Gas, Water District 10, Spectrum, AT&T, ESD #9, and Austin 
Energy that they have no equipment in the easement and no objection to the release (Attachment 3). 
 
Compliance with Adopted International Building Code 
The property and future construction will have to comply with all applicable City codes.  
Subdivision 
There is no change to the subdivision proposed with this application.  
Comprehensive Planning Analysis 
The request is in conformance with the City of West Lake Hills Master Plan.  
Public comment:  
At this time one comment of opposition has been received (Attachment 5). 
Links to Relevant Code: 
§ 36.01.017: Release of easement. 
 

Zoning: 
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Aerial: 
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August 1, 2026 
 
RE: 3311 Gentry Drive, West Lake Hills Texas - Easement Release Request 
 
Existing Legal Description: 
LOT 2 RIDGEWOOD VILLAGE SEC 4 
 
ATTN: Members of West Lake Hills Zoning and Planning Commission and Board of Adjustment  
 
The owner is seeking to remove a public utility easement on their property. 
This easement was exclusively used by the old Ridgewood Water System, also formerly located 
on this lot and the adjacent lot.  The easement was dedicated as a public utility easement, 
however no public utilities have ever used the easement.   
 
The goal is to get the easement released so that LOT 2 RIDGEWOOD VILLAGE SECTION 4 
and LOT 2A RIDGEWOOD VILLAGE SEC 4 could have a plat amendment filed to adjoin the 2 
parcels into a single lot.  But the easement release needs to be approved prior to the plat 
amendment application is able to filed with the City of West Lake Hills. 
 
Kind Regards, 
Davin Fillpot 
Resident of 404 Red Bud Trail / Architect / West Lake Hills Code Consultant 
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9228 Tuscany Way 

Austin, Texas 78754 

texasgasservice.com 

 

 

June 24th, 2026 
 
 
Davin Fillpot, Owner’s Representative 
404 Red Bud Trail 
West Lake Hills, Texas, 78746 
512-289-4736 
davin@randdarchitecture.com 
 
RE: No Conflict/Objection Letter  
             3311 Gentry Drive, West Lake Hills, Texas 78746 
  
Dear Mr. Fillpot, 
 
Texas Gas Service, a Division of ONE Gas, Inc., (TGS), has reviewed your request regarding a 
proposed abandonment of the existing 18-foot Public Utility Easement located across Lot 2 Ridgewood 
Village Section 4, with property address of 3311 Gentry Drive, West Lake Hills, Texas 78746. TGS has 
confirmed it has no gas facilities located within the designated 18-foot public utility easement of the 
referenced property. The proposed release within the easement presents no conflicts at this time and 
TGS does not object. 
 
Please note that TGS’s non-objection to the current proposed construction in no way or manner serves 
as a waiver of any existing or future rights afforded TGS pursuant to any existing easements or rights 
of way or any other express or implied rights in law or equity, including the laws and regulations 
established by any designated utility easement. This letter does not relieve the property owner from 
any existing or future legal requirements, including calling Texas 811 for utility locates prior to 
excavation. 
 
Should you have any questions or require additional information, please feel free to contact me at 
(512)-465-1188 or at rene.pena@onegas.com. 
 
Thank you,  
 
 
 
Rene A. Peña, PE 
Texas Gas Service – Engineering Manager CTX 
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austinenergy.com 

4815 Mueller Blvd. 
Austin, TX 78723 

June 24, 2026 

City of West Lake Hills 

Attn:  Jennifer C. Bills, Director of Building & Development Services 

jbills@westlakehills.gov 

RE: Request of release of Public Utility Easements 

1311 Gentry Drive, West Lake Hills, Texas 

Lot 2, Ridge Village Section 4  

Ms. Bills, 

Austin Energy (AE) received a request from Mr. Davin Fillpot, to approve the release of existing 18’ wide 
PUEs, located across the rear portion of Lot 2, Ridge Village Section 4 (see Exhibit A).   

AE approves the requested release.  Please be advised that we are only one of approximately 17 public 
utilities and we do not review these requests for any utility other than AE.   

Please let me know if you have questions. 

Sincerely, 

Tina Phifer 
Project Coordination Services Supervisor 
Austin Energy  
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SOUTHWESTERN BELL TELEPHONE COMPANY
RELEASE OF EASEMENT

THIS RELEASE OF EASEMENT, entered into by SOUTHWESTERN BELL TELEPHONE
COMPANY, a Delaware corporation, GRANTOR AND, Omayra Santos Otero and Josue Rivera Class, GRANTEE,
wherein GRANTOR in consideration of One Dollar ($1.00) and other valuable consideration, receipt of which is
hereby acknowledged, does by these presents ABANDON, RELEASE, RELINQUISH AND DISCLAIM to GRANTEE,
as is, all or a specific portion of certain easements for telecommunication purposes hereinafter described that affects
land owned by GRANTEE situated in Travis County. Texas, and described as follows:

Ridgewood Village, SEC 4
2001 037033TR
LOTS 28 2A, Ridgewood Village, SEC.4 VOL 20, PAGE 2
3311 Gentry Drive, West Lake Hills TX 78746

Said land of GRANTEE being subject to:

The portion of said easements to be hereby released is described as follows:
Release the U.E. for the entire strip of land 18.16’ x 92.35’ = 1,677SF between lots 2 & 2A.

TO HAVE AND TO HOLD same, together with all rights and appurtenances to the same belonging, unto
GRANTEE, their heirs, successors and assigns forever.

IN WITNESS WHEREOF, GRANTOR has caused this Release of Easement to be executed by its duly
authorized officers this 11” day of fy 2026.

SOUTHWESTERN BELL TELEPHONE COMPANY

0W/eC
Name: Michael S Luna
Title: OSP Design Engineer

THE STATE OF TX
COUNTY OF ]Zwc

BEFORE ME,e undersigned authority, on this day personally
Appeared 11 tJv4d )J..An& , known to me to be the person whose name is ubscribed to
the foregoing instrument as Manager, Engineering-Design of Southwestern Bell Telephone Company, a Delaware
corporation, and acknowledged to me that he/she executed the same for purposes and considerations therein
expressed in the capacity stated, and as the apt and deed of said corporati9q.

Given under my hand and seal of office this the [- day of 1i h 2026.

“ TRACEY LYNN 1(005
Notary ID #134598522\f My Commission Expires

°‘ October 10, 2027

(14/2
Notary Put4lr(’4d for the State of 9&4 c
My Commis’ibn”E&pires LbtLtIJ Jo 2.0)27
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EMERGENCY PREVENTION DIVISION 
Travis County Emergency Services District No. 9    Headquarters 512-539-3400 
1301 S. Capital of Texas Highway, Suite B-123             Facsimile 512-327-2780 
West Lake Hills, TX 78746                  P. O. Box 162170 Austin, TX 78716-2170 

www.WestlakeFD.org                                                                 
 

 
July 8th, 2026 
 
Davin Fillpot 
Owner’s Representative 
404 Red Bud Trail 
West Lake Hills, TX 78746 
Davin@randdarchitecture.com 
 
Re:  Letter of No Objection – Public Utility Easement Release – 3311 Gentry Drive 
 
Dear Mr. Fillpot, 
 

Travis County Emergency Services District No. 9 (also known as the Westlake Fire Department) has 
reviewed the request concerning the proposed release and abandonment of the 18-foot-wide public utility 
easement consisting of approximately 0.038 acres (1,677 square feet) located on Lot 2, Ridgewood 
Village, Section 4, associated with the property at 3311 Gentry Drive, West Lake Hills, Texas. 

Based on the information and documentation provided, ESD No. 9 has no facilities or utility interests 
located within the subject easement area and has identified no fire protection concerns associated with the 
proposed release and abandonment of the easement. Accordingly, ESD No. 9 has no objection to the 
proposed release and abandonment of the subject public utility easement. 

Please Note: This Letter of No Objection is limited to the interests and authority of Travis County 
Emergency Services District No. 9 and does not constitute a release or abandonment of any easement 
rights or interests held by other governmental entities, utility providers, or third parties. This letter does 
not constitute approval of the proposed plat amendment or any associated development, construction, or 
permitting activity. Any future development or construction shall remain subject to all applicable adopted 
codes, ordinances, plan review requirements, permits, and inspections. 

 
We look forward to working with you and your staff on the proposed project.  If you have any questions 
or require any additional information, please do not hesitate to contact our office.   
 
Sincerely, 
 
 
  
 
District Chief Chris Gill 
Fire Marshal 
Emergency Prevention Division 
Travis County Emergency Services Districts No. 9 
 
Cc: FILE      
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3311 Gentry Drive
4. Discuss and make a recommendation to City Council on a release of 
easement for a portion of an 18-foot-wide public utility and drainage 
easement on a recorded plat (Section 36.01.017 of the West Lake Hills Code). 

Applicant: Davin Fillpot, Architect 
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3311 Gentry Drive
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3311 Gentry Drive
• Proposing to vacate an 18-foot public utility easement that was 

exclusively used by the old Ridgewood Water System

• The easement was dedicated for public utilities; however no utility 
provider currently has any utilities located in the easement

• The applicant has provided a release from Texas Gas, Water District 10, 
Spectrum, AT&T, ESD #9, and Austin Energy that they have no equipment 
in the easement and no objection to the release 
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3311 Gentry Drive
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3311 Gentry Drive
Staff recommend approval of the easement release

Page 27 of 217



3311 Gentry Drive

Plat will be forwarded to the September 9 City Council meeting for action.
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Recommendation 

Discuss and make a recommendation to the Board of Adjustment including an analysis of whether: 

1. The variance may violate the intent of this chapter or the goals of the city’s 
comprehensive plan. 

2. The variance may have an adverse effect on neighborhood properties or interfere with the 
respective owners’ enjoyment thereof. 

The Zoning and Planning Commission, in performing their respective duties in reference to applications 
for variances, may be guided by the interpretative criteria listed in the variance criteria in the report. 

The Zoning and Planning Commission can recommend imposition of, reasonable conditions upon 
granting a variance if the conditions are related to the subject of the variance. 
 
The applicant’s findings of fact are in Exhibit A. 
 
This item will be forwarded to the September 9, 2026 Board of Adjustments meeting. 

Meeting Date: August 19, 2026  Item Number: 5 

Department: 
Building & Development 
Services   

 

Prepared By: 
Elizabeth McNamara, 
Assistant Planner  Cost / Budget: None 

Exhibits: See Attached  Source of Funds: N/A 
     

Subject 
19 Nob Hill Cir.: Discuss and make a recommendation to the Board of Adjustment on the following variances: 

1. For replacement of a non-conforming accessory structure encroachment into the 25-foot side yard 
setback (Section 22.06.276) 

2. For an accessory structure encroachment into the 25-foot side yard setback (Section 22.03.281(b)) 
3. To allow walls greater than 6 feet in height (Section 22.03.170(g)) 
4. To allow grading/retaining walls greater than 18 inches in height inside the building setback (Section 

22.03.170(f)) 
5. To fill over 6 feet, where only 6 feet is allowed (Drainage and Erosion Control Design Manual Section 

9.4.1) 

Applicant: Thad Decker, Applicant 
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Discussion 
Property Information, Zoning & Site Characteristics:  
Owner: Richard & Amanda F Schmidt  
Legal Description: .997 ACR of Lot 5 & .003 ACR of Lot 1 Strother Mountain Addition Sec 1 
Lot Size: 1.000 acres  
Zoning: R-1, One-Family Residential 
Wastewater: On-site Sewer Facility (OSSF) 
 
The properties surrounding the subject property are zoned R-1 One-Family Residential District. 
 
Background & Analysis:  
The applicant is requesting variances to replace the existing swimming pool and deck. The applicant 
states the existing pool and deck have become a safety hazard due to rusted steel joists and are seeking 
to maintain their existing non-conforming encroachment status (Attachment 1). The existing pier and 
beam structure will be replaced with a solid foundation. The area of the deck and pool are proposed to 
be decreased in size, reducing the site’s overall impervious cover. 
 
The applicants state the project does not modify the existing drainage patterns (Attachment 3). The 
proposed plan will only require the removal of one 5-inch Crepe Myrtle. 
 
The property lines have been adjusted by a deed division and are not the correct subdivision process, so 
an amending plat will be required to correct the lot lines.  
 
The variance requests were originally scheduled to be presented at the July 17th ZAPCO meeting, but the 
applicants postponed the meeting to update their request.  
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(Attachment 2, Existing Survey) 
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(Attachment 3, Proposed Site Plan) 

Setbacks for Accessory Structures 
 
Code Requirements: 

• Section 22.03.275. Building setback distances. 
(1) No principal building shall have any front, side or rear setback distance less than that shown 
on the schedule of regulations as being required in the district in which the building is located, 
except that the minimum setback distance from Bee Cave Road shall be 50 feet regardless of 
which direction the building is facing. The setback distance from the Capital of Texas Highway 
shall be a minimum of 75 feet. 

o Unroofed steps and ramps shall not be considered as part of the principal building 
when measuring the setback distance of such building. 

o Roof overhangs and eaves a minimum of 8 feet above natural grade up to two (2) 
feet into the front, side or rear setback. All other building elements shall not 
encroach into setbacks. 

o Allowed encroachments: Equipment slabs for pool equipment and/or mechanical 
equipment, generators and other similar equipment may encroach up to five (5) 
feet into side and rear setbacks after meeting all the following requirements: 
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▪ Attached to the primary structure foundation; 
▪ Screened to appropriately dampen noise; 
▪ Slab is limited to 12 feet in length; 
▪ Equipment cannot be greater than five (5) feet in height measured from 

natural grade; 
▪ Screening must extend six (6) inches above the height of the equipment; and 
▪ Must be shown on the approved building plans. 

 
• Section 22.03.276. Setbacks for accessory structures. 

The minimum setback distances for accessory structures, other than unroofed steps, ramps, 
fences, walks, driveways, driveway gates, playscapes. and mailboxes, shall be the same as 
the setback distances applicable to a principal building under the appropriate category in 
section 22.03.281. Accessory structures, including overhangs and eaves, shall not encroach 
into setbacks. Propane tanks shall not be required to meet the setback requirements of this 
section so long as they are permitted and placed in accordance with the Liquefied Petroleum 
Gas Safety Rules adopted by the Railroad Commission of Texas in title 16, part 1, chapter 9, 
of the Texas Administrative Code, including any and all future amendments thereto. 

 
 

• Section 22.03.281 Schedule of Regulations 
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Request 
To encroach 20 feet into the 25-foot side setback. 
 

Retaining Wall Height 
Code Requirements:  

• Section 22.03.170 Site disturbance (excavation, grading or filling) 
(g) Any wall shall not exceed six (6) feet in height above natural grade. 
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Request:  
To allow walls up to 16.5 feet above natural grade.  

Retaining Wall Height in Building Setback 
Code Requirements:  

• 22.03.170 Site disturbance (excavation, grading or filling) 
(f) No excavation, grading or filling shall be permitted in setbacks except for up to 18 inches in 
height or depth. 
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Request: 
To allow walls up to 13.5 feet above natural grade in the building setback. 
 

Site Disturbance- Cut/Fill Limits 
Code Requirements: 
 

• Drainage and Erosion Control Design Manual, Section 9.4.1 Cut/Fill Limits. 

In order to reduce stormwater runoff, resulting in erosion, sedimentation and conveyance of nonpoint 
source pollutants, the layout of the street network, lots and building sites shall, to the greatest extent 
possible, be sited and aligned along natural contour lines, and shall minimize the amount of cut and fill 
on slopes in order to minimize the amount of land area disturbed during construction. The maximum cut 
and fill limits are shown in Table 9.4.1 
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Request: 
To allow grading/fill up to 15 feet. 
 
Public Comments: 
As of the date of the report, two comments have been received (Attachment 4).  
 
Variance Criteria Review: 
Per Section 22.03.511 (c) Procedure and notice, Section 22.03.171: Site disturbance (residential buildings), 
and Section 22.03.276: Setbacks for accessory structures shall be administered in compliance with the rules 
established by sections 38.05.031 through 38.05.034. 
 

• Section 38.05.031. Provisions subject to variance. 
Variances may be granted by the board of adjustment to the provisions of this chapter in 
accordance with the rules and conditions of this division. A variance may not be granted, however, 
to authorize a change of use. Variances run with the land, but each variance is specific to the project 
for which it was granted. 

• Section 38.05.032. Conditions required for granting variance. 
No variance shall be granted unless the following conditions are fulfilled: 

(1) The applicant has established by competent evidence that: 

(A) The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 

(B) There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 

(C) There is no reasonable alternative to the requisite variance that will alleviate the 
difficulty or hardship complained of. 

(D) The variance will not be greater than the minimum required to alleviate the difficulty or 
hardship complained of. 

(2) The recommendation of zoning and planning commission shall include an analysis of 
whether: 

(A) The variance may violate the intent of this chapter or the goals of the city’s 
comprehensive plan. 

(B) (Reserved). 

(C) (Reserved). 
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(D) The variance may have an adverse effect on neighborhood properties, or interfere with 
the respective owners’ enjoyment thereof. 

 
• Section 38.0.033. Interpretative criteria. 

The board of adjustment and the zoning and planning commission, in performing their respective 
duties in reference to applications for variances, may be guided by these interpretative criteria: 

(1) Variances from the terms of this chapter should be granted sparingly. 

(2) Deviations from the requirements of this chapter are justified only where the 
hardship resulting from their application is substantial. 

(3) Usually, the granting of a variance must be predicated on a finding that the 
applicant’s hardship arises from unusual conditions or circumstances, such as exceptional 
irregularity of shape or topography, which are peculiar to the parcel of land involved and 
not shared generally by other parcels in the neighborhood or district, or because no other 
reasonable alternative is available that will alleviate the unnecessary hardship complained 
of. 

(4) Normally, a variance is to be denied if conditions or circumstances relied on for a variance 
were self-created by the person having an interest in the property in disregard of city 
regulations. 

(5) The variance shall not violate the goals of the master plan for the city. 

(6) The variance shall not have an adverse effect on neighborhood properties or unreasonably 
interfere with the respective owners’ enjoyment thereof. 

(7) The fact that lots, structures, uses or dimensional conditions on properties or structures 
within 200 feet of the property involved are, because they are nonconforming or because 
of previously granted variances, similar to the condition which would be created by the 
variance requested shall be relevant to, but not determinative of, the granting of the 
requested variance. 

(8) See section 22.03.009(c) for variances to enable the efficient use of solar energy devices. 

(9) When considering variance requests for nonresidential projects, whether granting the 
variance furthers achievement of the land planning principles set forth in the City’s Master 
Plan, Attachment “B,” as codified in the Code of Ordinances. 

 
• Section 38.05.035. Conditions. 

The city council can impose, and the zoning and planning commission can recommend imposition 
of reasonable conditions upon granting a variance if the conditions are related to the subject of 
the variance. When considering variance requests for nonresidential projects, whether, the City 
can recommend the imposition of reasonable conditions that are necessary to achieve one or 
more of the land planning principles set forth in the City’s Master Plan, Attachment “B”, as 
codified in chapter 28 of the Code of Ordinances. 
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Page 11 of 13 

Outdoor Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply 
with the City’s Code.    
Compliance with Adopted International Building Code 
The property and future construction will have to comply with all applicable City codes.  
Subdivision 
There is no change to the subdivision proposed with this application.  
Comprehensive Planning Analysis 
The existing and future land use is in conformance with the City of West Lake Hills Master Plan.  
 
Links to Relevant Code: 

•  
• Section 22.03.276 Setbacks for accessory structures 
• Section 22.03.281 Schedule of Regulations 
• Section 22.03.170 Site disturbance (excavation, grading or filling) 
• Drainage and Erosion Control Design Manual  
• Section 38.05.031 Variances 
• Section 22.03.514 Criteria and process required for granting a variance 
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Zoning: 
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Aerial: 
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Page 1CONFIDENTIAL INFORMATION

19 Nob Hill Circle July 15 2026 Richard & Amanda Schmidt
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Page 2CONFIDENTIAL INFORMATION

Introduction                                                               19 Nob Hill Circle 

Richard & Amanda Schmidt 

are requesting a variance to 

replace an existing swimming 

pool and deck.  The existing 

1970’s pool and deck were

constructed using steel joists 

and a concrete deck, which 

after years of use, have 

become a safety hazard.  The 

deck is cracked and the joists 

are rusted and deteriorated  

The new pool and deck will 

include an engineered 

concrete retaining wall and 

approved fill, typical to similar 

sloping residential lots in the 

West Lake and Austin area.  

The pool and deck are being 

reduced in size, thereby 

reducing the impervious cover. Preliminary Rendering
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Page 3CONFIDENTIAL INFORMATION

Variance List 19 Nob Hill Circle 

Variance Requests

Section 22.03.276 – Setbacks for accessory structures 

The existing house and existing pool currently encroach into the adopted 25’ side yard building setback.  The 

house and pool were constructed in the 1970’s. The applicant seeks to maintain the non-conforming status of the 

existing house and proposed new pool. The new pool and deck are smaller than the existing which reduces that 

encroachment. 

Section 22.03.281(b) – Dimensional Regulations

The new pool and deck, while reduced in size, are proposed to encroach into the 25’ side yard setback.  The 

location of the residence on the site requires that the pool be in the approximate same location as existing.

Section 22.03.170(f) – Site Disturbance (excavation, grading and filling)

The new pool and deck are proposed to have retaining walls in excess of the 18” allowed within the building 

setback. 

Section 22.03.170(g) – Site Disturbance (excavation, grading and filling) 

The existing pool was constructed in the 1970’s using a steel joist and concrete deck method.  The new pool and 

deck are proposed to be constructed using an engineered concrete retaining wall and site tested backfill, a 

method commonly used in pool construction in the Austin and West lake area.  The wall varies in height with the 

slope of the lot from 4’ at one corner to 16.5’ at its highest.
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Page 4CONFIDENTIAL INFORMATION

Variance List                                                              19 Nob Hill Circle 

Variance Requests

Section 22.03.170(b) – Site Disturbance deferral to Drainage and Erosion Control Design Manual

Drainage and Erosion Control Design Manual Section 9.4.1 – Cut/ Fill Limits

The proposed pool and deck do not modify the existing drainage patterns. Since the proposed deck is 

reduced and the impervious cover reduced, the natural drainage patterns will be maintained. The only 

proposed fill occurs on the pool side/ back side of the retaining wall, thereby having no effect on drainage.

Existing trees and landscaping will remain. Construction access will be minimized.  Views from Nob Hill 

Circle below are currently minimal.  Additional landscaping, along the proposed retaining wall, will be added 

to further reduce potential views. 
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Page 5CONFIDENTIAL INFORMATION

Location Map of Proposed Pool Replacement              19 Nob Hill Circle 

19 Nob

Hill Circle
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Page 6CONFIDENTIAL INFORMATION

Existing Pool 19 Nob Hill Circle

 CONFIDENTIAL INFORMATION
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Page 7CONFIDENTIAL INFORMATION

Existing Pool 19 Nob Hill Circle 
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Existing trees and 

landscaping provide 

minimal views to the 

Schmidt residence 

from Nob Hill Circle 

below.  Proposed 

additional landscaping 

further reduce those 

views. 
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Page 8CONFIDENTIAL INFORMATION

Existing Pool 19 Nob Hill Circle 
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Page 9CONFIDENTIAL INFORMATION

New Pool & Deck 19 Nob Hill Circle 
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Page 10CONFIDENTIAL INFORMATION

Pool Deck Drawing 19 Nob Hill Circle 
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Page 11CONFIDENTIAL INFORMATION

Proposed Pool Rendering 19 Nob Hill Circle 

Proposed Construction

Engineer designed concrete retaining wall 

with engineer approved and tested backfill 

material behind the wall.

The new pool deck will be reduced 10’ 

from its current size to fit behind the 30’ 

building line.

Existing drainage patterns will  remain. 

One existing 5” Crepe Myrtle to be 

removed for construction access.  All other 

landscaping to remain.

Conclusion

The Schmidt family request these variance 

approvals to replace the existing pool and 

pool deck with one that is safer and more 

usable. 

Preliminary Rendering

Page 52 of 217



July 28, 2026 
 
Zapco Director 
City of West Lake Hills 
4010 Bee Cave Road 
West Lake Hills, Texas 78746 
 
Re: Variance for: 
Richard and Amanda Schmidt 
19 Nob Hill Circle 
West Lake Hills, Texas 78746 
West Lake Project Number  #2026-1325 
 
Richard and Amanda Schmidt are requesting a variance to replace an existing swimming 
pool and deck.  The existing 1970’s pool and deck are constructed using steel joists and a 
concrete deck which have become a safety hazard.  The deck is cracked and the joists are 
rusted.  The replacement will include an engineered concrete retaining wall and approved 
fill, typical for similar sloping residential lots in the area.  The pool and deck are being 
reduced in size, thereby reducing the impervious cover. 
 
Included in the variance application are: 
 
Section 22.03.276 – Setbacks for accessory structures 
The proposed replacement pool and deck will encroach approximately 20’ into the 
adopted 25’ setback.  The applicant seeks to maintain the non-conforming status of the 
existing house and proposed pool.  The existing pool and deck encroaches the full 25’ 
from setback to property line.  The new deck reduces that encroachment. 
 
Drainage and Erosion 
The proposed pool and deck does not modify the existing drainage patterns.  Since the 
proposed deck is reduced and the impervious cover reduced, the natural drainage 
patterns will be maintained.   The only proposed fill occurs on the pool side of the 
retaining wall, thereby having no effect on drainage. 
 
Section 22.03.170(g) – Wall greater than 6’-0” 
A portion of the proposed retaining wall is greater than 6’-0”.  Refer to Sheet C103 for the 
locations of all retaining walls proposed to exceed 6’. 
 
Section 22.03.170(f) – Walls over 18” in setback 
The proposed design does include retaining walls over 18” in the setback.  Refer to Sheet 
C103 for the locations of all retaining walls over 18” in the setback. 
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Re: Variance for: 
Richard Schmidt 
19 Nob Hill Circle 
West Lake Hills, Texas 78746 
West Lake Project Number  #2026-1325 
 
Page 2 
   
 
The drawings will clarify the existing conditions and the proposed scope of work.   
 
Thad Decker is the Architect working on the project with the Schmidts. 
 
Thank you for your consideration.  The application will provide additional  information. 
 
 
 
 
Thad R Decker, Architect 
tdecker@anthemventures.net 
512-660-4906 
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My grandparents built 12 Nob Hill Circle in 1960, so I have watched the changes to the water
flow my entire life.  There was not an issue with water coming into the carport, but as the years
passed and more construction was completed above the house the water coming into the
carport has increased, especially when the ditch is compromised. 
 
All of this information is to give you insight as to why we are concerned that there is no way this
variance will affect the amount of runoff into the ditch. I do not want to continue to see water in
my elderly mother's carport that could cause her to slip and fall. 
 
We wish the Schmidt's the best as they upgrade their pool and deck area. We just need
assurance that these changes will not impact the flow in the ditch and add to the overflow of
water from the ditch to my mother's carport. We hope the City of West Lake Hills can locate
funds to concrete the ditch, so it can flow down to the drain under the road across from 6 Nob
Hill Circle. 
 
Thank you,
Joy Barker Hill

 
512-497-1289
 

7/15/26, 9:58 AM Mail - Elizabeth McNamara - Outlook

https://outlook.office.com/mail/inbox/id/AAQkAGU5MzMxNzQ1LTMwYTMtNGM1ZC1hYjVkLTA3YzQyYjdhOWQ2MAAQAAPlD6uhOrBFgzpnILmwHLA… 2/2Page 61 of 217



Exhibit A 

19 Nob Hill - Variances 

Applicant’s Findings of Fact 

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will 
result in unnecessary hardship to the applicant. 
Without the approval of the variances, the pool and deck are a safety hazard and would require 
significant repairs to create a safe environment.  The replacement allows a peace of mind for the 
homeowners and their kids and grandkids.   The variances sought will allow its replacement. 
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of 
existing flora. 
The replacement of the pool and deck requires the removal of one 5" Crepe Myrtle.  The removal is 
required by construction access.  All other trees and existing natural landscape will be protected 
during construction and remain in place.  The natural terrain and slope will not be affected.  
Drainage will not be affected.   

 
3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or 

hardship complained of. 
The alternative would be to replace or significantly repair the steel joist support framing, replace the 
existing concrete pool deck and repair the existing pool.  Repairing the existing structure - the steel 
deck and pool would require continued significant repairs.  The Schmidts would rather implement a 
more practical construction that would require less maintenance and fewer repairs.  Furthermore, in 
addition to being a safety hazard the current construction is somewhat of an eyesore to neighbors 
as the rusted steel infrastructure below the pool is visible from the street below as are the pool 
equipment and air conditioning equipment that are currently located underneath the pool deck.  In 
addition to removing the safety risks of the current structure, the Schmidts would like the build 
something that is more attractive to their next-door neighbor who has a view of it from his backyard 
and for neighbors walking and driving along Nob Hill Circle, the street below the pool deck.  The 
proposed plan provides a space under the deck and out of view for pool and HVAC equipment.  
Additionally, the proposed retaining wall and fill construction would greatly reduce the risk of 
damage to the pool equipment in the event of a hard freeze.  Because all of the existing pool 
equipment and pipes are located above ground and are exposed to the elements, they were 
damaged in the 2021 freeze when the Schmidts lost power for several days and had to be replaced, 
as did the plaster in the pool. 
 

4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 
complained of. 
The retaining wall height variance is required by the existing slope.  The side yard setback allows the 
location of the pool to remain in approximately the same locations as it has for over 50 years.  The 
cut/fill variance allows the area behind the engineered retaining wall to be filled.  The non-
conforming variance allows the residence and pool to remain in the same general location as it was 
when it was originally constructed.   
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5. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive 
Plan.  
The variances allow replacement of the pool and deck and do not violate the intent of Zoning 
Ordinance or the goals of the City's Comprehensive Plan.  As stated above, by building the new pool 
deck as we propose the structure will be safer and more aesthetically pleasing to neighbors and 
passerby.  Furthermore, the construction proposed would not affect drainage and does not affect 
the existing site conditions.  The proposed construction also reduces the impervious cover by 
approximately 2%. 
 

6. The variance will not adversely affect neighboring properties or interfere with the enjoyment of 
these properties by their owners. 
The new deck and pool are partially visible by the adjacent neighbor.  The construction of the pool 
reduces his view of the Schmidt's pool.  The new construction also eliminates any view of the 
underbelly of the pool and equipment by neighbors and anyone on Nob Hill Circle below.  The 
reduction in pool deck area allows the planting of additional landscape further reducing any view of 
the underside of the pool.   
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19 Nob Hill
5. Discuss and make a recommendation to the Board of Adjustment on the 
following variances:
1. For replacement of a non-conforming accessory structure encroachment into the 25-

foot side yard setback (Section 22.06.276)
2. For an accessory structure encroachment into the 25-foot side yard setback (Section 

22.03.281(b))
3. To allow walls greater than 6 feet in height (Section 22.03.170(g))
4. To allow grading/retaining walls greater than 18 inches in height inside the building 

setback (Section 22.03.170(f))
5. To fill over 6 feet, where only 6 feet is allowed (Drainage and Erosion Control Design 

Manual Section 9.4.1)
Applicant: Thad Decker, Applicant
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19 Nob Hill
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19 Nob Hill

• The applicant is requesting variances to replace a pool and 
deck encroaching into the side setback

• The existing structures are on pier and beam and will be 
replaced with a solid foundation
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19 Nob Hill

Existing pool and deck Proposed pool and deck
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19 Nob Hill

• The applicant is requesting variances to replace a pool and 
deck encroaching into the side setback

• The existing structures are on pier and beam and will be 
replaced with a solid foundation
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19 Nob Hill
Setbacks for Accessory Structures
Code Requirements:
Section 22.03.275 
(a)(1) No principal building shall have any front, side or rear setback distance less than that 
shown on the schedule of regulations as being required in the district in which the building 
is located, except that the minimum setback distance from Bee Cave Road shall be 50 feet 
regardless of which direction the building is facing. The setback distance from the Capital 
of Texas Highway shall be a minimum of 75 feet.
Section 22.03.281 Schedule of Regulations
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19 Nob Hill
Encroachment into Setbacks
Code Requirements:
Section 22.03.281 Schedule of Regulations
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19 Nob Hill
Request: 
Encroach 20 feet into the 
25-foot side setback
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19 Nob Hill
Retaining Wall Height
Code Requirements:
Section 22.03.170 Site disturbance (excavation, grading or filling)
(g) Any wall shall not exceed six (6) feet in height above natural grade.

Page 72 of 217



19 Nob Hill
Request: 
Allow walls up to 16.5 feet 
above natural grade
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19 Nob Hill
Retaining Wall Height in Building Setbacks
Code Requirements:
Section 22.03.170 Site disturbance (excavation, grading or filling)
Excavating, grading or filling shall minimize the negative impacts of development on 
natural slopes and interfere as little as possible with the natural landscape by minimizing 
the alteration of the natural terrain.
No excavation, grading or filling shall be permitted in setbacks except for up to 18 inches 
in height or depth.
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19 Nob Hill
Request: 
Allow walls up to 13.5 feet 
above natural grade in the 
building setback.
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19 Nob Hill
Maximum Grading on Slopes over 15%

Code Reference:
Drainage and Erosion Control Design Manual, Section 9.4.1 Cut/Fill Limits.
 In order to reduce stormwater runoff, resulting in erosion, sedimentation and conveyance of nonpoint 
source pollutants, the layout of the street network, lots and building sites shall, to the greatest extent 
possible, be sited and aligned along natural contour lines, and shall minimize the amount of cut and fill on 
slopes in order to minimize the amount of land area disturbed during construction. The maximum cut and 
fill limits are shown in Table 9-1.
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19 Nob Hill
Request: 
To allow grading/fill up to 15 feet.
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19 Nob Hill

Public Comments: As of the date of the report, two letters have been received.
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Discuss and provide a recommendation including the analysis of the following criteria:
1. The variance may violate the intent of this chapter or the goals of the city’s 

comprehensive plan; and
2. The variance may have an adverse effect on neighborhood properties or interfere 

with the respective owners’ enjoyment thereof.
The Zoning and Planning Commission, in performing their respective duties in 
reference to applications for variances, may be guided by the interpretative criteria.
The Zoning and Planning Commission can recommend imposition of reasonable 
conditions upon granting a variance if the conditions are related to the subject of the 
variance.

This item will be forwarded to the September 9, 2026, Board of Adjustments meeting for 
consideration.

19 Nob Hill
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Applicable Interpretative criteria

1. Variances from the terms of this chapter should be granted sparingly.
2. Deviations from the requirements of this chapter are justified only where the hardship resulting from 

their application is substantial.
3. Usually, the granting of a variance must be predicated on a finding that the applicant’s hardship arises 

from unusual conditions or circumstances, such as exceptional irregularity of shape or topography, 
which are peculiar to the parcel of land involved and not shared generally by other parcels in the 
neighborhood or district, or because no other reasonable alternative is available that will alleviate the 
unnecessary hardship complained of.

4. Normally, a variance is to be denied if conditions or circumstances relied on for a variance were self-
created by the person having an interest in the property in disregard of city regulations.

5. The variance shall not violate the goals of the master plan for the city.
6. The variance shall not have an adverse effect on neighborhood properties or unreasonably interfere 

with the respective owners’ enjoyment thereof.
7. The fact that lots, structures, uses or dimensional conditions on properties or structures within 200 

feet of the property involved are, because they are nonconforming or because of previously granted 
variances, similar to the condition which would be created by the variance requested shall be 
relevant to, but not determinative of, the granting of the requested variance.

19 Nob Hill
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City of West Lake Hills  
Zoning and Planning Commission 

 

AGENDA REPORT 
 

Page 1   
 

 

Recommendation 
Discuss and provide a recommendation to the Board of Adjustment including the analysis of the following criteria: 

1. The variance may violate the intent of this chapter or the goals of the city’s comprehensive plan; and 

2. The variance may have an adverse effect on neighborhood properties or interfere with the respective 
owners’ enjoyment thereof. 

The Zoning and Planning Commission, in performing their respective duties in reference to applications for 
variances, may be guided by the interpretative criteria listed in the variance criteria in the report. 

The Zoning and Planning Commission can recommend imposition of reasonable conditions upon granting a 
variance if the conditions are related to the subject of the variance. 

The applicant’s findings of facts are attached in Exhibit A. 
 
This item will be forwarded to the September 9, 2026 Board of Adjustment meeting for consideration. 
 
 
 
 
 
 
 
 
 

Meeting Date: August 19, 2026  Item Number: 6 
Department: Building & Development     

Prepared By: 
Elizabeth McNamara, 
Assistant Planner  Cost / Budget: None 

Exhibits: See Attached  Source of Funds: N/A 
     

Subject 
441 Brady Lane: Discuss and make recommendations to Board of Adjustment on proposed variances: 

1. To allow the continuation of an existing non-conforming structure following demolition exceeding 50% 
of replacement cost of the structure (Section 38.04.061(8)) 

2. To increase the height of an existing structure in the front and side setback (Section 22.03.281) 
3. To allow for the construction of a driveway without the required maneuvering area (Section 22.03.249(3)) 

Applicant: Cole Bland, Owner 
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Page 2 of 8 

 
Discussion 

Property Information, Zoning & Site Characteristics:  
Owner: Cole Bland & Olivia McGillis 
Legal Description: Abs 14 Sur 21 Hil H P Acr .240 
Lot Size: 0.2247 acres 
Zoning: R-1 One Family 
Wastewater: City Sewer 
 
The properties surrounding the subject property are zoned R-1, One Family Residential. 
 
Background: 
The applicant is requesting variances to allow the remodel and addition to an existing single-family home. The 
applicants are proposing a 3,352 square foot house. The applicants are seeking a remodel and addition after a 
mold and carpenter ant infestation in the existing home required demolition of the interior walls (Attachment 1 
& 4). However, the demolition plan shows a complete demolition of all but a few exterior walls with plans to 
rebuild a new house from the existing foundation (Attachment 3).  

 
(Attachment 2, Existing Site) 

 
The proposed addition is adding a second floor on top of an existing front and side setback encroachment to 
make the house two stories tall. The addition of a second story on a lot less than 0.375 acres changes the side 
setback from 15 feet to 20 feet, making the encroachment up to 12 feet. Additionally, the applicants are 
requesting to abstain from building a driveway maneuvering area to avoid encroaching into the CRZs of the front 
yard trees while maintaining the minimum driveway width (Attachment 2). 

Page 82 of 217



Page 3 of 8 

 
(Attachment 3, Proposed Site) 

 
The variance requests being requested in tandem with the tree encroachment variance at this site.   
 
 
Analysis:  

1.  Nonconforming use of land or structure 
Code Requirements 

• 38.04.061. Nonconforming uses of land and structures 

(8) Where nonconforming use status applies to a structure and premises in combination, removal or 
destruction of the structure shall eliminate the nonconforming status of the land. Destruction for the 
purpose of this subsection is defined as damage to an extent of more than 50 percent of the 
replacement cost at the time of destruction. 

Request 
For the continuation of existing non-conforming status following destruction or demolition exceeding 
50% of the replacement cost of the structure. 
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2.  Setback encroachment 
Code Requirements 

• Section 22.03.281 Schedule of Regulations 

 

 
Request 
To increase the height of an existing structure in the front and side setback 

Existing walls 
after demolition
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3. Driveway maneuvering area 
 

Code Requirements Section 22.03.249(3) 
• Section 22.03.249(3) Driveways, parking and loading area setbacks 

(3) The term “driveways” includes those areas used for required vehicle turnaround or other 
maneuvering. Where commercial driveways adjoin R-1, R-2 and R-3 districts, the ten-foot setback shall be 
landscaped as provided elsewhere in this article. 
 
Request 

             To allow for the construction of a driveway without the required driveway maneuvering area 
 

Public Comment: 
As of the date of the report, five comments of support have been received (Attachment 7) 
  
Variance Criteria Review: 
Per Section 22.03.511 (c) Procedure and notice, Section 22.03.171: Site disturbance (residential buildings), and 
Section 22.03.276: Setbacks for accessory structures shall be administered in compliance with the rules established 
by sections 38.05.031 through 38.05.034. 
 

• Section 38.05.031. Provisions subject to variance. 

Variances may be granted by the board of adjustment to the provisions of this chapter in accordance 

Areas of 
encroachment

20-foot side setback

30-foot front setback

20-foot side setback
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Page 6 of 8 

with the rules and conditions of this division. A variance may not be granted, however, to authorize a 
change of use. Variances run with the land, but each variance is specific to the project for which it was 
granted. 

• Section 38.05.032. Conditions required for granting variance. 

No variance shall be granted unless the following conditions are fulfilled: 

• The applicant has established by competent evidence that: 

o The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 

o There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 

o There is no reasonable alternative to the requisite variance that will alleviate the 
difficulty or hardship complained of. 

o The variance will not be greater than the minimum required to alleviate the difficulty or 
hardship complained of. 

• The recommendation of zoning and planning commission shall include an analysis of 
whether: 

o The variance may violate the intent of this chapter or the goals of the city’s 
comprehensive plan. 

o (Reserved). 

o (Reserved). 

o The variance may have an adverse effect on neighborhood properties, or interfere with 
the respective owners’ enjoyment thereof. 

 
• Section 38.0.033. Interpretative criteria. 

The board of adjustment and the zoning and planning commission, in performing their respective duties 
in reference to applications for variances, may be guided by these interpretative criteria: 

• Variances from the terms of this chapter should be granted sparingly. 

• Deviations from the requirements of this chapter are justified only where the hardship 
resulting from their application is substantial. 

• Usually, the granting of a variance must be predicated on a finding that the applicant’s 
hardship arises from unusual conditions or circumstances, such as exceptional irregularity of 
shape or topography, which are peculiar to the parcel of land involved and not shared 
generally by other parcels in the neighborhood or district, or because no other reasonable 
alternative is available that will alleviate the unnecessary hardship complained of. 

• Normally, a variance is to be denied if conditions or circumstances relied on for a variance were 
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self-created by the person having an interest in the property in disregard of city regulations. 

• The variance shall not violate the goals of the master plan for the city. 

• The variance shall not have an adverse effect on neighborhood properties or unreasonably 
interfere with the respective owners’ enjoyment thereof. 

• The fact that lots, structures, uses or dimensional conditions on properties or structures within 
200 feet of the property involved are, because they are nonconforming or because of previously 
granted variances, similar to the condition which would be created by the variance requested 
shall be relevant to, but not determinative of, the granting of the requested variance. 

• See section 22.03.009(c) for variances to enable the efficient use of solar energy devices. 

• When considering variance requests for nonresidential projects, whether granting the variance 
furthers achievement of the land planning principles set forth in the City’s Master Plan, 
Attachment “B,” as codified in the Code of Ordinances. 

 
• Section 38.05.035. Conditions. 

The city council can impose, and the zoning and planning commission can recommend imposition of 
reasonable conditions upon granting a variance if the conditions are related to the subject of the variance. 
When considering variance requests for nonresidential projects, whether, the City can recommend the 
imposition of reasonable conditions that are necessary to achieve one or more of the land planning 
principles set forth in the City’s Master Plan, Attachment “B”, as codified in chapter 28 of the Code of 
Ordinances. 

 
Outdoor Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply with the 
City’s Code.    
Compliance with Adopted International Building Code 
The property and future construction will have to comply with all applicable City codes.  
Subdivision 
There is no change to the subdivision proposed with this application.  
Comprehensive Planning Analysis 
The existing and future land use is in conformance with the City of West Lake Hills Master Plan.  
 
Links to Relevant Code: 
 

• Section 38.04.061 Nonconforming uses of land and structures 
• Section 22.03.249 Driveway, parking and loading area setbacks 
• Section 22.03.281 Schedule of Regulations 
• Section 22.03.514    Criteria and process required for granting variance 
• Section 38.05.031    Variances 
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Zoning: 
 

 
 

 
Aerial: 
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Cole and Olivia Bland 
441 Brady Lane 
West Lake Hills, Texas 78746 

July 29, 2026 

Robert Meisel, Chairperson 
Zoning and Planning Commission 
City of West Lake Hills 
4010 Bee Cave Road 
West Lake Hills, Texas 78746 

Re: Variance Application for 441 Brady Lane, Case No. 2026-1327; Reconstruction of 
Nonconforming Exterior Walls, Wall Plate Height, Roof Pitch, Tree Critical Root Zone 
Encroachment, and Driveway Maneuvering Area 

Dear Chairperson Meisel and Members of the Commission: 

We are the owners and residents of 441 Brady Lane, a single-family home built in the early 1960s. This 
letter replaces our letter of July 13, 2026 and summarizes our complete request, including two additional 
variance requests submitted in response to the City's review letter from Elizabeth McNamara, Assistant 
Planner. 

Portions of our home's exterior walls were lawfully built decades before the current setback requirements 
and now sit within today's required setbacks. Earlier this year, mold was detected throughout the 
residence, including canine-assisted detection alerting in every room and along an exterior wall within the 
nonconforming area. Our young child was experiencing health effects, and our family was forced to 
move out of the home. We remain displaced. Professional assessment indicates that remediation requires 
removal of affected framing, including exterior wall framing within the nonconforming areas. The 
structure also has documented carpenter ant damage, and portions of the nonconforming areas have 
clearances below seven feet, which fall below habitable standards and prevent normal use of the garage. 

Our proposed project is a remodel and second-story addition. All new square footage and all new 
foundation are located entirely within the current conforming setbacks. We are not requesting any 
encroachment beyond the existing wall planes, and we are not requesting any height above the structure's 
existing maximum ridge height within the nonconforming areas. 

Our application requests five variances. The first three concern the existing nonconforming walls and 
roof: 

1. Permission to remove and rebuild the mold-damaged and pest-damaged exterior wall framing in 
its exact existing location, on the existing foundation, within the existing footprint. 

2. Permission to reconstruct those walls at a ten-foot plate height, in lieu of existing heights as low 
as six feet, without exceeding the structure's existing maximum ridge height within the 
nonconforming area. 
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3. Permission to rebuild the roof over the nonconforming areas at a functional pitch that directs 
drainage away from the foundation, rather than along the walls where mold was found. 

The two additional requests concern existing site conditions identified by staff: 

4. Tree Critical Root Zone encroachment. Tree 860 grows through an opening in the roof of our 
existing covered porch, surrounded at grade by an existing brick planter ring within the existing 
patio. The prior owner's plans, which are enclosed, carry the notations "Existing Trees Protect" 
and "Provide Opening at New Roof for Existing Tree." The only change we propose affecting 
this tree is raising the elevation of that roof opening from its current height of seven feet seven 
inches. The opening remains the same size in the same location, and nothing changes at grade: 
no cut, no fill, no grade change, and no alteration of ground cover within any Critical Root 
Zone. We have also confirmed that no change is proposed at Trees 858 and 859. 

5. Driveway maneuvering area. The segment of our original circular drive proposed for removal 
measures nine feet six inches in width, which is below the twelve-foot minimum the Code 
requires, and it sits directly over the Critical Root Zone of Tree 847, a sixteen and one-half inch 
protected cedar elm whose roots are actively displacing the pavement. Preserving that segment 
as a vehicle turnaround would require widening it further into the root zone of a protected tree. 
We are asking not to be required to build a turnaround in that location. We would also note that 
back-out driveways without turnarounds are the prevailing condition on Brady Lane and 
throughout our neighborhood, and that vehicles at our property have backed onto the street for 
over sixty years. 

What these variances allow is for our family to rebuild a safe and healthy home in the place our home 
has always stood. Everything the setback and tree regulations are written to protect is preserved by this 
request. The spacing between our home and our neighbors' homes stays exactly as it has been for more 
than sixty years. The one-story scale along both side property lines is retained, and the tallest elements of 
the project sit within the conforming setbacks, farther from our neighbors than the existing walls. Two 
mature protected trees remain in place, and pavement is permanently removed from the root zone of 
one of them. 

What we are asking to change is confined to the condition of the structure itself: contaminated and 
damaged framing replaced, clearances raised to habitable heights, and a roof that carries water away from 
the foundation instead of along the walls where mold was found. Our request seeks no new 
encroachment into any setback and no height above what the structure already reaches today. The result 
is a home that sits on its lot and relates to its street exactly as it always has, and one our children can live 
in safely. 

The enclosed application includes the variance descriptions, responses to the variance questionnaire, the 
supplement covering the two additional requests, mold and pest documentation, photographs with 
measurements, the property and tree survey, and the current plan set. Updated exhibits requested by 
staff will be provided by July 31, 2026. We would welcome the opportunity to answer any questions at 
the Commission's next available meeting, and we thank the Commission and City staff for their time and 
consideration. 
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Respectfully submitted, 

Cole Bland 
Olivia Bland 
Owners, 441 Brady Lane 
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SUPPLEMENT TO VARIANCE APPLICATION
441 Brady Lane, West Lake Hills, Texas 78746

Case No. 2026-1327; Original Application Submitted July 13, 2026

Applicants: Cole and Olivia Bland

Date of Supplement: July 29, 2026

This supplement is submitted in response to the City's review letter from 
Elizabeth McNamara, Assistant Planner, and adds the following two variance 
requests to the three requests contained in the original application. The three 
original variance requests remain unchanged and as described in the 
application submitted July 13, 2026.

ADDITIONAL VARIANCE REQUESTED: VARIANCE 4

Variance 4: Tree care and maintenance, Section 22.03.305(b) and Section 3.5.0 
of the Austin Environmental Criteria Manual as adopted by reference. To the 
extent the proposed improvements are determined to increase an existing 
encroachment into the Critical Root Zone of Tree 860, a 19.5 inch diameter live 
oak, and, to the extent required by staff, Trees 858 and 859, live oaks of 15 
inch and 10.5 inch diameter respectively, the applicants request permission to 
construct the improvements as shown on the plans.

DESCRIPTION AND BASIS OF REQUEST

Tree 860 grows through an opening in the roof of the existing covered porch. 
The trunk is surrounded at grade by an existing brick planter ring set within 
the existing hardscape patio, which is itself surrounded by the existing 
foundation. These conditions appear on the property survey and are reflected 
in the prior owner's architectural plans, which carry the notations "Existing 
Trees Protect" and "Provide Opening at New Roof for Existing Tree - Protect 
Tree." This tree has coexisted with the surrounding structure, in this exact 
configuration, under plans previously reviewed in connection with the property.

The only proposed change affecting Tree 860 is the elevation of the roof 
opening. The opening is currently at a height of 7 feet 7 inches. The proposed 
roof raises the opening to 10 feet 1 and one eighth inches, consistent with 
Variances 2 and 3 of the original application. The size and location of the 
opening around the trunk do not change.

No change of any kind is proposed at the ground plane within the Critical Root 
Zone of Tree 860 or any other tree, with one exception that benefits a 
protected tree: the driveway removal described in Variance 5, which 
permanently removes existing pavement from within the Critical Root Zone of 
Tree 847. The existing brick planter and patio at Tree 860 remain untouched. 
Specifically, at Tree 860 there is no cut, no fill, no grade change, no removal or 
alteration of ground cover, no new foundation, no new hardscape, and no 
removal of existing hardscape within any Quarter, Half, or full Critical Root 
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Zone. Each ground plane standard listed in Section 22.03.305(b), including 
preservation of at least fifty percent of the Critical Root Zone at natural grade, 
protection of the Half Critical Root Zone, and the prohibition on cut or fill 
within the Quarter Critical Root Zone, is satisfied by the existing conditions, 
and those conditions do not change.

Trees 858 and 859: no change of any kind is proposed to these trees or within 
their Critical Root Zones, as shown on the marked existing conditions exhibit. 
The existing encroachments are not increasing.

Tree protection fencing and protective measures per City requirements will be 
implemented during demolition and construction for all preserved trees.

The applicants respectfully note their position that the proposed work does not 
increase any encroachment within the meaning of Section 22.03.305(b), 
because every regulated condition at the ground plane remains exactly as it 
exists today. This request is submitted protectively at staff's direction so that 
the application may proceed without delay, and the applicants welcome staff's 
or the Commission's determination that no variance is required for this item.

HARDSHIP STATEMENT FOR VARIANCE 4

Special conditions and unnecessary hardship: The special condition is the 
tree itself: a mature protected tree growing through the roof of the existing 
structure, a configuration established decades ago and previously reflected in 
reviewed plans. Strict enforcement would prohibit raising the roof opening 
even though nothing at the ground plane changes, which would in turn defeat 
Variances 2 and 3 and force retention of the substandard roof over this portion 
of the home.

Terrain and flora: The requested variance involves no ground disturbance 
whatsoever. The purpose of the tree ordinance is maximum preservation of 
existing trees. This request preserves Tree 860 in place, in its existing planter, 
under a roof opening of identical size, and avoids the alternative of removing 
the tree.

Alternatives: The alternatives are to remove the tree, which is contrary to the 
ordinance's purpose and the applicants' wishes, or to retain the existing 7 foot 
7 inch roof over this area, which conflicts with the remediation and 
reconstruction described in the original application. Raising the existing 
opening while changing nothing at grade is the least impactful path available.

Minimum necessary: The opening remains the same size, in the same 
location, around the same tree. The only change is elevation, an increase of 
approximately two feet six inches. Nothing else within any Critical Root Zone 
changes.

Ordinance intent and neighboring properties: Granting this request 
preserves a mature protected tree and an existing home, consistent with the 
stated intent of the tree ordinance and of the June 2026 code amendments 
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favoring modification of existing homes over demolition. Neighboring 
properties experience no change at ground level; the roof height change is 
addressed in Variances 2 and 3 and remains below the district height 
maximum.

ADDITIONAL VARIANCE REQUESTED: VARIANCE 5

Variance 5: Driveway maneuvering area, Sections 22.03.175(d), 22.03.249, and 
22.03.250(3). To the extent the replacement of the existing driveway is 
determined to constitute a new driveway subject to the maneuvering area 
requirement, the applicants request relief from the requirement to provide a 
vehicle maneuvering or turnaround area, and request permission to replace the 
retained portion of the existing driveway as shown on the attached site plan 
and plan set.

DESCRIPTION AND BASIS OF REQUEST

The existing driveway is an original circular concrete drive from the early 
1960s. Its joints are uneven and portions of the slab have been displaced by 
root growth from Tree 847, a 16.5 inch diameter cedar elm protected under 
Section 22.03.304. The relief requested here concerns the segment of the 
existing circular drive that lies over the Critical Root Zone of Tree 847, which 
the proposed scope permanently removes. Driveway surfaces are masonry 
pavers per Section 22.03.247. The proposed driveway configuration is shown 
on the attached site plan and plan set.

The segment proposed for removal measures 9 feet 6 inches in surface width, 
as shown on the attached site plan. Section 22.03.250(c)(8) requires that 
residential driveways be not less than 12 feet in surface width, with a 10 foot 
width permitted only in areas of 25 percent grade, which do not exist in this 
location. The segment proposed for removal is therefore approximately 2 feet 6 
inches below the minimum width the Code requires and could not lawfully be 
constructed today. The retained portion of the driveway exceeds 12 feet in 
surface width and complies with Section 22.03.250(c)(8).

Because the segment is substandard in width, it cannot serve as a compliant 
maneuvering area in its present condition. Preserving it for that purpose would 
require widening it by at least 2 feet 6 inches, and the only direction available 
for that widening is further into the Critical Root Zone of Tree 847. At 16.5 
inches in diameter, Tree 847 has a Critical Root Zone radius of 16.5 feet, a Half 
Critical Root Zone radius of approximately 8.25 feet, and a Quarter Critical 
Root Zone radius of approximately 4.1 feet. Section 22.03.305(b) requires 
preservation of at least fifty percent of the Critical Root Zone at natural grade, 
protects the entirety of the Half Critical Root Zone, and prohibits any cut or fill 
within the Quarter Critical Root Zone. Section 22.03.302 states the City's 
policy of preserving existing vegetation to the maximum extent possible, and 
Section 22.03.304 prohibits removal of a protected tree of this size absent City 
Council variance and 150 percent replacement.
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Strict enforcement of the maneuvering area requirement would therefore 
compel the applicants to add new impervious pavement directly over the root 
zone of a protected tree, on a lot that is already over its impervious cover 
allowance, in order to preserve a driveway segment that fails the Code's own 
minimum width standard. The proposed scope does the opposite. It 
permanently removes substandard pavement from the root zone of Tree 847, 
reduces total impervious cover on the lot, and reduces the number of driveway 
street entrances from two toward one, consistent with Section 22.03.175(2).

The exiting condition of the property is unchanged by this request. Vehicles 
exiting 441 Brady Lane today back onto Brady Lane, and that has been the 
condition of this lot for over sixty years. The requested relief does not eliminate 
a functioning turnaround; it declines to construct one where none has ever 
lawfully existed.

Back out driveways are the prevailing condition in this neighborhood. The 
overwhelming majority of residential driveways on Brady Lane and the 
surrounding streets, including properties within 200 feet of 441 Brady Lane, 
were developed in the same era and do not provide a vehicle turnaround. 
Vehicles at those properties back onto the street. Section 38.05.033(7) 
provides that the Commission and the Board may consider whether similar 
conditions exist on properties within 200 feet, and here the condition for which 
relief is requested is not merely similar to the neighborhood pattern, it is the 
neighborhood pattern. Brady Lane is a low volume residential street, and no 
traffic safety concern distinguishes this property from its neighbors.

The applicants respectfully note their position that replacement of a 
deteriorated existing driveway, in the same location and serving the same 
street entrance, is in the nature of maintenance and repair rather than 
construction of an entirely new driveway. This request is submitted protectively 
at staff's direction so that the application may proceed without delay, and the 
applicants welcome staff's or the Commission's determination that no variance 
is required for this item.

HARDSHIP STATEMENT FOR VARIANCE 5

Special conditions and unnecessary hardship: The special conditions are 
the lot's original 1960s development pattern and the presence of a large 
protected tree within the driveway area. The lot was developed with a circular 
drive whose removal segment is 9 feet 6 inches wide, below the Code 
minimum, and which sits directly over the Critical Root Zone of a 16.5 inch 
protected cedar elm whose roots are actively displacing the pavement. Strict 
enforcement would require the applicants to widen substandard pavement over 
a protected tree's root zone, on an over allowance lot, as a condition of 
removing that pavement from the tree.

Terrain and flora: The requested relief involves removal of existing hardscape 
and no new ground disturbance. It directly benefits Tree 847 by permanently 

Page 96 of 217



clearing pavement from its Critical Root Zone, and it reduces total site 
coverage.

Alternatives: The alternatives are to widen and retain the substandard 
segment as a maneuvering area, which adds new impervious cover over a 
protected tree's root zone in direct tension with Sections 22.03.302 and 
22.03.305, or to leave the deteriorated substandard pavement in place, which 
perpetuates root damage and a failing surface. Neither alternative serves the 
purposes of the ordinances as well as the proposed scope.

Minimum necessary: The relief requested is narrow. The applicants do not 
seek to add any driveway area within the Critical Root Zone of Tree 847, to 
encroach further into that root zone, or to alter the location of the driveway 
entrance. The single item of relief sought is that the applicants not be required 
to construct a vehicle maneuvering area, because the only location available for 
one is over the root zone of a protected tree and the segment that would serve 
that function is below the minimum width the Code permits. Every other 
applicable driveway standard, including the width minimum of Section 
22.03.250(c)(8), the 20 foot maximum entrance width and one driveway limit of 
Section 22.03.175(2), the surface requirements of Section 22.03.247, and the 
driveway setbacks of Section 22.03.249, is met by the proposed configuration.

Ordinance intent and neighboring properties: The purposes of the 
driveway regulations are traffic safety and neighborhood character, and the 
purpose of the tree ordinance is preservation of protected trees. This request 
serves the tree ordinance directly by clearing pavement from a protected tree, 
and it leaves the exiting condition of the lot exactly as it has existed for over 
sixty years. That condition, backing onto a low volume residential street, is the 
prevailing condition of the surrounding neighborhood and of the properties 
within 200 feet, nearly all of which have back out driveways without 
turnarounds. Granting this relief therefore preserves neighborhood character 
rather than departing from it. Neighboring properties experience a preserved 
protected tree and no change to traffic conditions on Brady Lane.

EXHIBITS FOR THIS SUPPLEMENT

1. Marked existing conditions elevations (prior owner plan set, Sheet A4) 
noting Trees 858 and 859 unchanged and identifying the roof cutout at Tree 
860, existing height 7 feet 7 inches. These sheets also provide the existing roof 
elevations and cross sections within the setbacks requested in the City's review 
letter.

2. Photographs of existing conditions at Tree 860 showing the trunk, existing 
brick planter ring, existing hardscape patio, and the tree passing through the 
existing porch roof.

3. Site plan showing the existing driveway, the 9 foot 6 inch width of the 
segment proposed for removal, the retained portion, and the extent of existing 
pavement within the Critical Root Zone of Tree 847.
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4. Property survey and tree survey showing Trees 847, 858, 859, and 860, the 
existing circular driveway, the existing planter, and existing hardscape.

5. Photographs of the existing driveway showing joint displacement and root 
damage within the Critical Root Zone of Tree 847 (to be provided with the 
updated exhibit set due July 31, 2026).

6. Aerial or street level survey of driveway configurations on properties within 
200 feet of 441 Brady Lane, demonstrating that back out driveways without 
vehicle turnarounds are the prevailing neighborhood condition (to be provided 
with the updated exhibit set due July 31, 2026).

7. Proposed roof elevations and cross sections within the setbacks, showing 
existing versus proposed conditions (to be provided with the updated exhibit 
set due July 31, 2026).

Respectfully submitted,

Cole Bland

Olivia Bland

Owners, 441 Brady Lane
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EXHIBIT 1

Marked Existing Conditions Elevations (Prior Owner Plan Set, Sheet A4)

Annotations identify: Trees 858 and 859 - no change;

roof cutout at Tree 860, existing height 7'-7", only change is raising cutout elevation.

Also provides existing roof elevations and cross sections within the setbacks.
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T858/859 - NO CHANGE

ONLY CHANGE: RAISING HEIGHT
OF ROOF CUTOUT - CURRENT 
HEIGHT 7'-7"
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EXHIBIT 2

Photographs of Existing Conditions at Tree 860

Photographs taken by applicant, July 2026.

Trunk, existing brick planter ring, existing hardscape patio,

and the tree passing through the existing covered porch roof.

All conditions shown remain unchanged under the proposed plans.
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441 Brady Lane - Variance 4 and 5 Supplement - Existing Conditions Photo 1 of 2

Photo 1: Tree 860 trunk at grade. Existing brick planter ring with natural soil and ground cover, set
within existing hardscape patio. No cut, fill, grade change, or ground cover change is proposed within
this Critical Root Zone.
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441 Brady Lane - Variance 4 and 5 Supplement - Existing Conditions Photo 2 of 2

Photo 2: Tree 860 passing through the existing covered porch roof, surrounded by existing hardscape,
existing brick planter, and existing structure, all of which remain. The only proposed change is the
elevation of the roof opening, currently 7'-7".
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EXHIBIT 3

Site Plan - Existing Driveway, Removal Area, and Tree 847 Critical Root Zone

Prepared by Washer Architecture, July 29, 2026.

Shows the 9'-6" surface width of the driveway segment proposed for removal,

which is below the 12 foot minimum required by Section 22.03.250(c)(8);

the retained portion, which exceeds 12 feet in width; and the extent of

existing pavement within the Critical Root Zone of Tree 847 (16.5" cedar elm).

Page 104 of 217



Page 105 of 217



Page 106 of 217



Page 107 of 217



Page 108 of 217



Page 109 of 217



Page 110 of 217



Page 111 of 217



Page 112 of 217



Page 113 of 217



 

 

441 Brady Ln, Westlake Hills, TX, 78746 

MOLD ASSESSMENT REPORT 

February 24, 2026 

 

Mold Assessment Consultant 

Licence #MAC 2207, Exp. 11/2027 

 

 
Jonathan Cohen 

                                MBSc. MAC, IAC2, WRT (IICRC Cert.) 

 

 

 

 

 

Page 114 of 217



1 

Table of Contents  

 

Assessment Snapshot​ 2 
How to Read This Report​ 3 

How to Use This Report as a Physician​ 3 
How to Use This Report as a Homeowner​ 3 

Executive Summary​ 4 
Recommendations & Solutions​ 5 
Methodology​ 6 
Findings By Testing Type​ 7 

Visual Inspection​ 7 
Mold Results (Air Sampling)​ 9 
Physical Mold (Tape Lift Sampling) Analysis​ 10 

Laboratory Results​ 11 
Surface Mold Sampling Results​ 11 
Mold Air Sampling Laboratory Results​ 12 

Testing Methods​ 14 
Mold Spore Concentration Guide​ 15 
Photographs​ 17 
Glossary of Terms​ 25 
Disclaimer & Credentials​ 25 
 

 

 

 

 

 

 
Page 115 of 217



2 

Assessment Snapshot 

 

REMEDIATION RECOMMENDED 

Without proper remediation, this property may become unsafe for ongoing occupancy 

  

MASTER 

BATHROOM 

BASEBOARD 

⚠ 

ACTIVE MOLD 

CONFIRMED. 

Water-damage species present. 

Immediate remediation 

required. 

  
DAUGHTER’S 

BEDROOM 

⚠ 

ACTIVE MOLD 

CONFIRMED. 
Water-damage species 

present. Immediate 

remediation required. 

  
HVAC & MINI SPLIT 

SYSTEM 

! 

POTENTIAL 

CONTAMINATION 

Presence of mold suspected in 

duct and on fan blade.  The 

system should be professionally 

cleaned and disinfected prior to 

operation. 

  

What this means for you 

Primary sources of mold growth should be completely eliminated to mitigate further 

spreading potential of toxigenic mycotoxins.  Air sampling does not yet suggest 

uninhabitable conditions; however, physical findings suggest swift and decisive 

action should be taken to mitigate risk to building occupants, especially young 

children.  

  

Mold Assessment Consultant 

Licence #MAC 2207, Exp. 11/2027 

MBSc. MAC, IAC2, WRT (IICRC Cert.) 

Jonathan Cohen 
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How to Read This Report 

 

This report is designed to be useful to two different readers: the homeowner and a treating 

physician. Each section is clearly labeled and self-contained. You do not need to read this 

document in order. Feel free to use the Table of Contents to jump directly to what matters most to 

you. 

How to Use This Report as a Physician 

FOR TREATING PHYSICIANS 

Start with the Clinical Summary on the Executive Summary page. The Air/Bulk Sampling 

Results confirm whether active aerosolization and/or mold colonization is ongoing (an 

exposure risk even during a short visit). The Recommendations section identifies the 

remediation steps required before the home can be considered safe for re-occupancy by a 

biotoxin-sensitive patient. 

How to Use This Report as a Homeowner 

You do not need a background in mold science to use this report. Each test result comes with a 

plain-language interpretation. The Recommendations section tells you exactly what needs to 

happen, in what order, and why. If anything is unclear, call us to explain the findings to 

homeowners are part of our service. 

 

A NOTE ON READING SPORE COUNTS 

Air sample results are always interpreted relative to the outdoor control sample collected the 

same day. Outdoor mold levels vary naturally with season, weather, and geography. An indoor 

count that matches the outdoor count may be acceptable. An indoor count that significantly 

exceeds the outdoor count or that contains species not found outdoors is the key finding. The 

Mold Spore Concentration Guide explains what each count range means in plain language. 
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4 

Executive Summary 

 

 

CLINICAL SUMMARY — FOR TREATING PHYSICIANS 

 

The environmental assessment confirms the presence of several toxigenic and allergenic fungal 

species. Air sampling (Air-O-Cell) and surface analysis identified Aspergillus/Penicillium and 

Fusarium at "Slightly Elevated" concentrations within occupied bedrooms and the master bath. 

These species are categorized as water-damage indicators (WDI) and are known to produce secondary 

metabolites, including mycotoxins, which can have significant health implications for occupants. 

Clinically, exposure to these fungal groups is associated with Type I (IgE-mediated) allergies, Type III 

hypersensitivity pneumonitis, and systemic inflammatory responses. Species such as Aspergillus and 

Fusarium are also opportunistic pathogens, particularly in immunocompromised individuals or those 

with pre-existing respiratory conditions. Because mycotoxins are non-volatile compounds that can 

persist in dust even after spores are no longer viable, the patient's symptoms should be evaluated in 

the context of chronic inflammatory response syndrome (CIRS) or related environmental toxicities 

resulting from a water-damaged building. 

 

This assessment identified active mold growth caused by moisture intrusion in two primary locations: 

Master Bathroom (Baseboard and Door Casing) and Daughter’s Bedroom (HVAC Supply Boot and 

Adjacent Wall Materials). Laboratory analysis confirmed the presence of water-damage indicator 

molds, meaning these organisms typically grow indoors only when building materials have been wet for 

an extended period. 

Although total mold levels in the air were not high on the day of testing, the type of mold present in the 

daughter’s bedroom coupled with confirmation of visible growth indicates an active indoor mold source. 

Mold growth will continue and may spread if the underlying moisture conditions are not corrected. 

In the daughter’s bedroom, hyphal fragments and Fusarium were detected in air samples, consistent 

with nearby active growth. Re-occupancy of this room is not recommended until remediation is 

completed and clearance testing confirms acceptable conditions. At this time, contamination appears 

localized to the supply boot, grill, and adjacent drywall/wallpaper. Full system duct contamination was 

not visually confirmed; however, cleaning of affected HVAC components is recommended as a 

precaution. 

Next Steps — Remediation Required:​
 A licensed Texas Mold Remediation Contractor (MRC) should be engaged to remove and remediate 

affected materials in the master ensuite, daughter’s bedroom and guest washroom vanity, including 

water-damaged trim, drywall, and HVAC-adjacent components. 

Remediation must be performed in accordance with a written Mold Remediation Protocol prior to work 

commencing. Following completion, Post-Remediation Verification (PRV) testing is required before 

re-occupancy of affected areas. 
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Recommendations & Solutions 

 

Based on the findings of this comprehensive mold and IAQ assessment, the following remediation 

and corrective actions are recommended. Items are organized by urgency. 

IMMEDIATE 

Remove and replace the wood casing, jamb and baseboard with water-resistant building materials 

like tile, quartz or other stone materials to mitigate water absorption and future mold growth in 

water prone areas in the master bathroom.   

Provide water deflection or stops to keep liquid water inside the shower.  

Remediation efforts should be directed towards the daughter’s bedroom due to finding of physical 

and airborne mold species. 

Localized removal and disinfection of guest bathroom vanity cabinet due to suspected mold growth. 

 

HVAC & MECHANICAL 

HVAC professional to verify if dew point temperature of the supply air and surface temperatures of 

the building materials is leading to condensation formation. 

 

BUILDING ENVELOPE REPAIRS 

 
The General Contractor should be engaged to verify any breaks in the air barrier/vapor retarder plane 

as interstitial condensation is possible if uncontrolled air leakage occurs behind the wall in the 

master bedroom above the fireplace.  

 
Repair mortar joints on fireplace breast wall at both exterior & interior areas of the master bedroom. 

 

PRE-REMEDIATION 

Soft toys, clothing and upholstered furniture should be removed from the daughter’s bedroom and 

professionally cleaned if replacement is not possible.  

 

POST-REMEDIATION 

Post-clearance testing is required following all remediation work. 

An ERMI test is recommended after remediation to confirm clearance. 
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Methodology 

 

 

The following tests were performed:  

Three (3) indoor air samples (Son’s bedroom, daughter’s bedroom and master ensuite), 1 

outdoor baseline air sample and two (2) physical samples were collected from the subject 

home.   

Areas of suspected surface growth were documented photographically.   

All air samples were collected using Air-O-Cell™ cassettes via Bio-Pump IAQ Lite at a volume 

of 75 liters per sample and analyzed under microscopy per ASTM D7391.  

Moisture mapping was conducted using an Extech MO260 moisture meter. 

Infrared scanning was performed using a FLIR E6 Pro thermal camera.  Areas of concern are 

shown in the photo section of this report.    

All instruments were calibrated prior to use.  Their results are tabulated below. 
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Findings By Testing Type 

 

Visual Inspection  

 

Upon visual inspection of the interior and exterior of the home as well as the use of an infrared 

camera and moisture meter mapping, the following items were identified as areas of concern. 

Photo references correspond to the Photographs section of this report. 

Color key:  ■ Red text color = urgent / immediate action required.  

Area  Observations & Recommendations 

Primary Bedroom The homeowner confirmed window coverings were usually closed for 

prolonged periods of time.  It was suggested that during periods of large 

temperature change, differences from outdoors to indoors (i.e winter) is to 

open up blinds and heavy drapes to allow air circulation across windows to 

mitigate condensation potential.   

Localized discoloration was observed on the ceiling adjacent to the fireplace 

wall (Photo 05).  Deteriorated mortar joints in the fireplace masonry wall 

could result in uncontrolled air leakage behind the building envelope.  It is 

recommended that the homeowners engage a general contractor to 

investigate the air/vapor barrier and thermal protection of the building 

envelope is intact across the ceiling and continuous masonry wall.   

Laundry Evidence of prior water leak from the washing machine was evident with old 

staining beneath the unit (Photo 14) as well as swelling of the laundry unit 

gable (Photo 13).  Excessive dust accumulation was also observed between 

the laundry unit and the cabinet (Photo 15).  Excess dust accumulation in 

close proximity to water sources can be a breeding ground for mold.  Grime 

and possible mold build up was also observed within the washer door gasket 

and soap dispenser tray (Photos 16 & 17). 

Master Bathroom Clear indication of water-damaged building materials is noted on the toilet 

room door casing and jamb (Photo 01).  Water is escaping the shower 

through the clearance gap in the glass shower door and pooling at the door 

casing/framing.  A means for directing water away from this gap or other 

water stop methods is strongly recommended.  Additionally, replacing the 

wood casing, jamb and baseboard with water-resistant building materials 

like tile, quartz or other stone materials would mitigate water absorption 

and future mold growth.   

Master Shower Tile grout observed to be deteriorated on the upper ⅓ of the shower walls 

(Photo 19)  Re-grouting of the shower wall may be warranted to 

substantially remove mold contamination.  Future mitigation includes 

drying surfaces as much as possible post showering (i.e. squeegee walls, dry 

surfaces with a towel) run bathroom extraction fan for prolonged periods 

(i.e. up to 1 hr) to sufficiently draw out moisture in the air.  Spray 

application of botanical-based mold disinfectants as part of regular 

housekeeping items. 
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Area  Observations & Recommendations 

Master bathroom 

vanities 

Dust accumulation observed on the bottom of the cabinet (Photos 04).  

Given that showers produce excess moisture into their environments, it is 

recommended that regular removal of dust accumulation is recommended.  

Potential mold was observed on the top edge of the vanity drawer (Photo 

20).  While the specific area was not sampled, local disinfection and 

cleaning is strongly recommended.  

HVAC Mold accumulation detected on Daughter’s supply air grill (Photos 08).  

Visual inspection of ducting upstream does not seem to be overtly 

contaminated (Photo 07). Contamination may be limited to the supply air 

outlet point at the time of our assessment.   

Suspected mold growth observed on master bedroom mini-split ductless air 

conditioning system (Photos 10).  Replacement of this unit is recommended.  

Son’s Bedroom As with the Master bedroom, heavy, black-out style drapery was observed to 

be drawn for prolonged periods of time.  Opening heavy curtains when the 

room is unoccupied for sleep is best practice for “washing” the windows with 

fresh air circulation.  The room-specific humidifier was observed to be 

placed on the area rug.  IR imaging shows localized colder thermal patterns 

likely due to operation of the humidifier (Photos 21).  The homeowner was 

advised at the time to elevate the humidifier off of the ground to mitigate 

accumulation of vaporized moisture from accumulating into the area rug.  

No physical signs of mold accumulation or deterioration was observed on 

the rug, underpad or flooring  at the time of our assessment.  Annual steam 

cleaning/disinfection of the area rug is recommended. 

Daughter’s Bedroom Isolated thermal anomaly was observed in the area rug near the dresser unit 

(Photo 24).  No marking or stains or obvious mold accumulation was 

observed on the carpet, underpad or finished floor.  Annual steam 

cleaning/disinfection of the area rug is recommended. 

Guest Bathroom 

Vanity 

Visual observance discovered staining and potential mold accumulation on 

the bottom of the vanity cabinet likely due to plumbing leak (Photos 11 & 

12).  Plumbing issues should be resolved by a licensed plumber and the 

affected cabinet surfaces should be removed with the unaffected surfaces 

disinfected.  
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Mold Results (Air Sampling) 

 

The table below summarizes air sampling results for each location tested. All counts are in spores 

per cubic meter (spores/m³). Results are interpreted relative to the outdoor control sample 

collected the same day. 

Color key:  ■ Elevated  ■ Slightly Elevated / Monitor  ■ Acceptable  ■ Reference (Outdoor Control) 

Sample Area Total 

Concentration 

Comments 

Outdoor 

Control 

3,570 Moderately high spore concentration day with bulk 

of spores detected being Cladosporium at 

3,000spores/m³ this was 84% of the sample total 

concentration.  

Son’s Bedroom 270 All identified fungi in this room, including 

Aspergillus/Penicillium (200 Count/m³), were within 

"Acceptable" guidelines when compared to the 

background.  Nothing harmful was detected at the time 

of our inspection. 

Daughter’s 

Bedroom 

420 Finding of Fusarium (a known toxigenic mold species)  

indicates presence of water-damaged building materials 

along with Hyphal Fragments of 100 spores/m³ 

indication of colonization is present (as evidenced by the 

physical findings on the supply air grill).  Immediate 

remediation is recommended for this bedroom and 

re-occupancy of the child’s room is not recommended 

until post verification testing is completed.  

Master Ensuite 440 Despite physical findings of mold growth on framing, 

nothing harmful was detected in the air sample at the 

time of our assessment.  This does not mean the ensuite 

is completely free of any issues, rather that mold growth 

may not have been releasing spores yet in their lifecycle 

at the time of our assessment.  Immediate remediation of 

wanted damaged building materials is strongly 

recommended and post-remediation verification of the 

washroom is necessary. 
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Physical Mold (Tape Lift Sampling) Analysis  

 

The finding of Acremonium and Fusarium together on a baseboard is what professionals call a "high 

water-activity" profile. These molds show up when a material has been significantly wet for an extended 

period 

Allergic Potential: Exposure to Acremonium spores is reported to potentially cause allergies in 

sensitive individuals, including symptoms like hay fever, asthma, and allergic fungal sinusitis.  

Opportunistic Pathogen: Fusarium is one of the more aggressive "opportunistic" molds. While it 

rarely bothers healthy individuals, it can cause Fusariosis, which is an infection that can affect the skin, 

nail fungus (onychomycosis), and eyes (keratitis) in individuals with weakened immune systems 

(immunocompromised).  Acremonium can become an opportunistic pathogen. It has been associated 

with similar infections as caused by Fusarium. 

Toxin Production: The lab report notes that a "potential for mycotoxin production exists" with the 

fungi identified, which includes Fusarium & Acremonium. This adds a layer of chemical concern beyond 

simple allergic reactions for building occupants.  Fusarium is a prolific producer of mycotoxins, 

including Trichothecenes (like T-2 toxin), Zearalenone, and Fumonisins. 
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Laboratory Results 

 

Physical Mold Sampling Results 

 

 

Surface (tape) samples were collected from two (2) locations and submitted to a third-party 

accredited laboratory for microscopic examination. Results identify spore type and 

semi-quantitative category per area analyzed.  

An asterisk (*) denotes the presence of fruiting structures and/or hyphae, confirming active 

growth at the sampled surface. 
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Mold Air Sampling Laboratory Results 

Air sampling indicates active mold amplification indoors, most significantly in the daughter’s 

bedroom where Fusarium, normally heavier, stickier mold was found and is not readily found 

in the air.  The area around the air supply boot, including the grill, drywall and wallpaper 

indicates that surface dew point temperatures are being reached and the moisture level of these 

materials are being exceeded thus leading to condensation and mold growth.  As mold forms, 

the supply air distributes these spores into the room with potential for return air sucking 

spores back through the entire system.  

HOW TO READ THE LAB RESULTS 

Each lab result chart below is one location where we sampled. The species column called Particle Identification 

lists the type of mold, the raw count shows how many were found, the count/m³ column shows the 

concentration in the air, and the percentage column shows how dominant each species was in that sample. The 

outdoor control collected is your baseline.  Any indoor species or count that significantly exceeds it, or any 

water-damage species not found outdoors at all is what we are looking for. 

 

Sample 9889 — Outdoor Control 
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Sample 4819 — Son’s Bedroom 

 

 

 

 

Sample 1417— Daughter’s Room 

 

 

 

Sample 1417 — Master Ensuite 
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Testing Methods 

 

Test / Service What It Does Why It Matters 

Mold Air Test Analyzes mold spores 

currently in the air. A 

pump draws a measured 

volume of air through a 

cassette, which is analyzed 

under microscopy to 

identify and count spore 

species. 

Tell us what you are breathing right now. Elevated 

indoor counts — especially when higher than the 

outdoor control — confirm active mold release into 

the living space and an ongoing inhalation exposure 

risk. 

Mold 

Swab/Tape Lift 

Test 

A sterile swab, or 

adhesive-backed strip is 

used to sample a visible 

suspect surface such as a 

stain, discoloration, or 

growth,  and sent to a lab 

for species identification. 

Confirms whether a visible area is actually mold and 

identifies exactly which species. Critical for 

determining whether a surface requires professional 

remediation or can be addressed with cleaning. 

Visual 

Inspection 

A systematic 

room-by-room 

examination of all 

accessible areas — walls, 

ceilings, crawlspaces, attic 

access points, plumbing 

areas, and HVAC systems 

— looking for visible mold 

growth, staining, and 

structural vulnerabilities. 

Provides the clinical narrative that numbers alone 

cannot. Identifies exactly where mold is visible, 

documents conditions photographically, and guides 

the remediation contractor to the right locations. 

Infrared 

Camera 

Imaging 

A thermal imaging camera 

detects temperature 

differentials (through 

radiation) in building 

materials in walls, floors, 

and ceilings. Cool spots 

within wall or ceiling 

cavities may indicate 

moisture evaporation or 

thermally unprotected 

areas hidden behind 

finished surfaces. 

Moisture and the mold it feeds  can be present for 

months before it is visible or detectable by odor. 

Infrared scanning detects thermal radiation 

differences of building materials before they become a 

larger problem, without performing any demolition. 
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Mold Spore Concentration Guide 

 

Air sample results are always read in context: indoor counts are compared against the outdoor 

control collected the same day. The ranges below reflect typical indoor spore levels and what they 

typically indicate. All counts are in spores per cubic meter (spores/m³).  This table is not meant to 

be read as a standalone document and always requires interpretation based on site assessment, age 

of the subject property, site observations, and/or other testing methods. 

Important: If water-damage indicator/toxigenic species (e.g., Fusarium) or visible growth is 

confirmed, remediation may be required even at low total counts. 

 

Count Range Level What It Means 

0–50 Trace / 

Clean 

No concern. Air quality is excellent (assuming no findings of 

Stachybotrys, Chaetomium or Fusarium). 

51–500 Very Low / 

Extremely 

Clean 

Negligible mold presence. Still considered extremely clean.  

Penicillium/Aspergillus) are also detected.  

Aspergillus/Penicillium concentrations at this concentration are 

typically found indoors. 

501–1,500 Low / 

Acceptable 

Normal range. Common species like Penicillium/Aspergillus and 

Cladosporium are expected here. Remediation is not required — 

routine cleaning is sufficient. 

1,501–3,000 Slightly 

Elevated 

May indicate an indoor mold source. Compared to outdoor control 

to rule out natural infiltration. If no visible mold or moisture is 

found, hyphal fragments >100/m³ suggest active nearby growth. 

Cleaning, air purification and improved ventilation are first steps. 

3,001–4,500 Moderate Cleanup is likely needed unless outdoor levels are similarly 

elevated. If no visible mold or moisture is present, suspect a 

hidden source — mold mapping can locate it. Most healthy 

individuals tolerate this level short-term; sensitive or 

immunocompromised individuals may develop symptoms. 

4,501–10,000 Moderate–

High 

Cleanup is required. Professional assessment of hidden growth is 

recommended. Stachybotrys and Memnoniella at any 

concentration above this threshold are considered elevated. 

Sensitive individuals should limit exposure immediately. 

10,001–25,000 High Professional remediation required. Hidden fungal growth is likely 

nearby. Relative humidity is typically above 60%. Most people will 

develop symptoms with prolonged exposure. Consider restricting 

access to affected areas. 
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Count Range Level What It Means 

25,001–75,000 Very High Professional Mold Remediation Contractor required. Growth is 

typically >100 sq ft. Nearly all occupants will experience 

symptoms. Area access should be restricted. 

75,001+ Hazardous Immediately vacate. This level is unsafe for human occupancy. 

Professional remediation is mandatory before re-entry. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Page 130 of 217



House of Thyme Mold Assessment Report — 441 Brady Ln, Westlake Hills, TX, 78746 

17 

Photographs 

 

The following photographs document areas of concern identified during the on-site assessment. Images 

are organized by location and correspond to findings described in the Visual Inspection & Findings 

section. Photo documentation supports interpretation of test results and provides a visual reference for 

remediation contractors. 

 

HOW TO USE THIS SECTION 

Critical and significant findings are shown full-width with a colored banner. All other photos 

are arranged in pairs by location.  

 

CRITICAL & SIGNIFICANT FINDINGS 

 

⚠  CRITICAL FINDING   —   Photo #01 

 

Photo #01: CRITICAL: Active mold growth adjacent to shower. 
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⚠  CRITICAL FINDING  —   Photo #02 

 

Photo #02 :CRITICAL: Mold growth detected around supply air boot, drywall and 

wallpaper in daughter’s bedroom.   

 

▲  SIGNIFICANT FINDING   —   Photo #03 

 

Photo #03: SIGNIFICANT: Suspected mold growth observed in guest bathroom vanity 

likely due to prolonged water dripping from loose plumbing fitting.   
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GENERAL CONDITIONS 

 

   Photo #04 

 

Minor accumulation of dust and debris inside the 

vanity cabinet. 

    Photo #05 

 

 Deteriorated mortar joint and discoloration on 

ceiling finish in master bedroom office above 

fireplace.  

 

 

   Photo #06 

 

Pen “tip” location of IR anomaly in daughter’s 

area rug.  46” from left border and 24” from top 

edge of rub adjacent to dresser. 
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HVAC & MECHANICAL SYSTEMS 

 

   Photo #07 

 

 

Mold accumulation around supply boot in 

daughter’s bedroom. 

 

 

     Photo #08 

 

 

Back of supply air grill - debris and mold 

accumulation present. 

 

 Photo #09 

 

 

  Master bedroom/Office mini-plit air 

conditioning system 

   Photo #10 

 

 

Closer view of suspected mold accumulation 

inside of mini-plit unit at supply air outlet. 
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MAIN FLOOR BATHROOMS 

 

  Photo #11 

 

Likely mold accumulation from plumbing leak. 

    Photo #12 

 

Evidence of slow leak from plumbing line above 

staining 

  

 

LAUNDRY 

 

   Photo #13 

 

Evidence of past water damage to the cabinet 

gable. 

     Photo #14 

 

  Evidence of prior water leak. 
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  Photo #15 

 

Dust accumulation observed between laundry 

unit and cabinet.  Potential breeding ground for 

mold and indoor air quality issues.  

    Photo #16 

 

Debris builds up inside of the washing machine 

door gasket/Baffle.  Disinfection is possible 

however removal and replace is best option.  

 

Photo #17 

 

The laundry dispensing tray should be removed, disinfected and dried prior to reinstallation.  
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MASTER  BATHROOM 

  

 Photo #18 

 

 

Other view of damaged door casing 

   Photo #19 

 

 

Deteriorated shower grout 

 

 

 Photo #20 

 

Suspected mold on top edge of master vanity 

drawer. 
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INFRARED THERMAL IMAGING 

  

   Photo #21 

 

Thermal variance beneath humidifier in son’s 

bedroom.  Elevate unit off the floor and lay down 

a tray to catch any settled moisture.  

     Photo #22 

 

  IR image of master bathroom door casing 

  

   Photo #23 

 

 

  IR thermal variance on cabinet framing at 

laundry unit.  Signifying moisture-laden building 

material. 

     Photo #24 

 

  Anomaly in daughter’s area rug.  Keep watch for 

any potential discoloration or surface 

deterioration. 
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Glossary of Terms  

 

Term Definition 

Fruiting Structures The reproductive organs of a mold colony — the structures that produce and 

release spores. Their presence at a sampled surface confirms the mold is alive 

and actively growing there, not simply dormant or settled from the air. 

Hyphae The thread-like filaments that form the body (mycelium) of a mold colony. 

Visible under microscopy, their presence at a surface confirms active mold 

growth — not merely airborne spores that have landed and settled. 

Aspergillus/Penicillium A grouped category of common indoor mold species that appear similar under 

microscopic analysis. These molds are frequently associated with 

moisture-damaged building materials. Elevated indoor levels—especially when 

disproportionately higher than the outdoor control sample—may indicate 

active indoor growth or amplification. 

Stachybotrys chartarum "Black mold." A significant water-damage mold that produces mycotoxins. 

Fusarium A water-damage indicator mold that produces the mycotoxins including 

Trichothecenes (like T-2 toxin), Zearalenone, and Fumonisins. 

Spore Trap 

(Air-O-Cell™) 

A cassette-based air sampling device that captures airborne particles. Analyzed 

under microscopy per ASTM D7391 to identify and count fungal spores. 

Count/m³ Spore concentration per cubic meter of air. Standard unit for reporting air 

sampling results. 

Post-Clearance Testing Air and/or surface sampling performed after remediation to confirm mold 

levels have returned to acceptable ranges before re-occupancy. 

 

Dew Point  The temperature at which air becomes saturated and water vapor condenses 

into liquid moisture on surfaces. When building materials reach dew point 

temperature, condensation and mold growth may occur. 

Disclaimer & Credentials 

 

This report has been prepared by Jonathan Cohen, MBSc. MAC, IAC2, WRT (IICRC Certified), Mold 

Assessment Consultant, License #MAC 2207, Exp. 11/2027. The findings contained herein are based on 

conditions observed at the time of inspection and do not constitute a guarantee of the absence of mold 

or moisture in areas not accessible or tested. 

CONFIDENTIAL: The contents of this document are confidential and intended solely for the recipient. 

Reproduction of, or forwarding to anyone not directly sent this document is strictly forbidden. 
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Photographic Documentation of Existing Heights

441 Brady Lane, West Lake Hills, Texas 78746

Exhibit to Variance Application

July 13, 2026

Photographs taken by applicant with tape measure shown in each image.

Nine (9) photographs follow, one per page.
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441 Brady Lane - Photographic Height Documentation Photo 1 of 9

Photo 1: Interior - existing sloped roof structure at exterior wall (tape measure shown)

Location / measured height:  ____________________________________________
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441 Brady Lane - Photographic Height Documentation Photo 2 of 9

Photo 2: Interior - underside of existing roof framing at exterior wall (tape measure shown)

Location / measured height:  ____________________________________________
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441 Brady Lane - Photographic Height Documentation Photo 3 of 9

Photo 3: Interior - existing ceiling height at wall (tape measure shown)

Location / measured height:  ____________________________________________
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441 Brady Lane - Photographic Height Documentation Photo 4 of 9

Photo 4: Interior - vaulted ceiling peak at clerestory windows (tape measure shown)

Location / measured height:  ____________________________________________
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441 Brady Lane - Photographic Height Documentation Photo 5 of 9

Photo 5: Interior - vaulted ceiling peak between clerestory windows (tape measure shown)

Location / measured height:  ____________________________________________
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441 Brady Lane - Photographic Height Documentation Photo 6 of 9

Photo 6: Interior - exposed beam ceiling at ridge (tape measure shown)

Location / measured height:  ____________________________________________
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441 Brady Lane - Photographic Height Documentation Photo 7 of 9

Photo 7: Interior - exposed beam ceiling at ridge beam (tape measure shown)

Location / measured height:  ____________________________________________
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441 Brady Lane - Photographic Height Documentation Photo 8 of 9

Photo 8: Exterior - existing eave / roof edge height at exterior wall (tape measure shown)

Location / measured height:  ____________________________________________
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441 Brady Lane - Photographic Height Documentation Photo 9 of 9

Photo 9: Exterior - carport / entry header clearance (tape measure shown)

Location / measured height:  ____________________________________________
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Austin, TX
8/11/26, 11:38 AM Inbox - Elizabeth McNamara - Outlook
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Michael and Allyson Marshall
437 Brady Ln
West Lake Hills, Texas
512.694.4198

8/12/26, 9:36 AM Inbox - Elizabeth McNamara - Outlook
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Exhibit A 

441 Brady Lane - Variances 

Applicant’s Findings of Fact 

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will 
result in unnecessary hardship to the applicant. 

The Code itself now recognizes this situation as grounds for hardship. The exterior walls of this early-
1960s residence were lawfully built decades before the current setback requirements existed; the City 
now classifies those portions of the structure as nonconforming. Under the variance provisions adopted 
June 24, 2026 (§38.05.032(3)), the Board may find unnecessary hardship for an existing structure based 
on the grounds listed in §38.02.006(c). Two of those grounds apply directly here. First, the City considers 
this structure to be a nonconforming structure — the very classification that prevents the needed 
repairs is a recognized basis for relief. Second, strict compliance would force the structure to remain out 
of compliance with other requirements: retaining the existing framing preserves clearances below the 7-
foot habitable-space minimum and leaves mold-affected structural members in place, as detailed below. 

Strict enforcement requires retaining mold-contaminated framing our family cannot safely live with. 
Mold was detected throughout the residence, including canine-assisted detection alerting in every room 
and along the [northern] exterior wall within the nonconforming area. Our young child was experiencing 
health effects, and our family was forced to move out of our home, where we remain displaced. 
Professional assessment indicates remediation requires removal of affected framing, including exterior 
wall framing within the nonconforming areas (report attached). Strictly enforced, the ordinance permits 
us to replace no more than 25% of structural members and prohibits rebuilding these walls even in their 
identical location: it would compel us to retain contaminated structural framing inside the walls of our 
children's home. 

The structure also has documented pest and age-related structural damage. The property has required 
repeated professional treatment for carpenter ants, with damage encountered in the exterior wall 
framing (treatment records attached). The framing is over 60 years old. A hardship built on concealed 
damage of this kind is exactly the "unusual condition peculiar to the parcel" contemplated by 
§38.05.033(3). 

Strict enforcement locks in conditions below habitable standards. Clearances within the nonconforming 
areas fall as low as 5'-6" — below the 7-foot habitable-space minimum recognized in building codes 
throughout the region (photo documentation with measurements attached). The garage entry clearance 
of 75" prevents parking a standard vehicle in the garage; a full-grown adult must duck to avoid injury at 
the carport entry. Because the ordinance, as amended, prohibits any roof modification that alters 
height, these sub-habitable conditions cannot be corrected without a variance. 

Strict enforcement perpetuates the drainage condition associated with the mold. The existing roof 
directs drainage parallel to the structure — along the same exterior walls where mold was detected, 
rather than away from the foundation. The ordinance's prohibition on altering roof pitch forecloses 
correcting the very site condition connected to the contamination that displaced our family. 

These conditions are not self-created. The setback nonconformity results from ordinances adopted 
decades after lawful construction. The mold, pest damage, and substandard heights are inherent to the 
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original 1960s structure and were concealed within the walls. The applicants' proposed design places all 
new square footage and foundation entirely within conforming setbacks and requests no encroachment 
beyond the existing wall planes. 

The hardship is substantial. Strictly enforced, the ordinance leaves two outcomes: our family reoccupies 
a home with contaminated, damaged, sub-habitable framing in its walls, or the home is demolished and 
replaced with fully conforming new construction, the outcome the City's June 2026 amendments 
expressly sought to discourage in favor of preserving existing homes. 

 
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of 
existing flora. 
The variances requested involve no new ground disturbance. All three requests concern 
reconstruction of existing walls and roof on the existing foundation, within the existing footprint — 
no excavation, grading, or fill is required in any setback or previously undisturbed area to accomplish 
the relief sought. The broader project is similarly contained. All new foundation and square footage 
are located entirely within the current conforming setbacks, and the rear addition is sited over an 
area that is already impervious hardscape today. The project reduces site coverage: approximately 
half of the existing driveway will be removed, and the site's existing impervious cover will decrease. 
No trees are proposed for removal, and no construction encroaches on any critical root zone; tree 
protection measures per City requirements will be implemented during construction. Notably, the 
variances advance the opposite of site disruption: they allow the existing home, foundation, and 
building location to be preserved and reused. The denial scenario (full demolition and construction 
of an entirely new conforming structure) would involve substantially greater site disturbance, 
demolition debris, and heavy equipment activity than the requested reconstruction in place. 

 
 
3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or 

hardship complained of. 
 

Alternative 1 — Interior-only remodel, leaving all exterior framing untouched. This is permissible 
administratively, and we considered it first. It fails because the hardship is inside the exterior walls: mold 
detection alerted along the [northern] exterior wall within the nonconforming area, and carpenter ant 
damage has been documented in the wall framing. An interior remodel cannot remove contaminated or 
damaged structural members, cannot correct clearances below 7 feet, and cannot alter the roof 
drainage condition associated with the contamination. It would return our family to the home with the 
causes of our displacement sealed back inside the walls. 

Alternative 2 — Remodel and second-story addition retaining the nonconforming walls and roof at 
existing heights. City staff confirmed this could be permitted today, and we examined it seriously. It fails 
for the same core reason as Alternative 1 — the contaminated and damaged framing remains — and 
adds new problems: the garage remains unusable for a standard vehicle; sub-7-foot clearances remain 
at [locations]; and the existing shallow roof would abut the new addition's roof, requiring two conflicting 
roof systems and preserving the drainage pattern along the walls where mold was found. 

Alternative 3 — Partial retention with selective member replacement and structural splicing. We 
reviewed this approach with our design team, including methods used on comparable projects in the 
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neighborhood. It fails on three grounds. First, the 25% structural-member limit is far below the 
replacement that the documented mold and ant damage is expected to require. Second, mold 
remediation cannot be confined in advance to a member count — contamination discovered as walls 
are opened would force work stoppages each time the threshold is reached, leaving our family displaced 
indefinitely. Third, splicing new framing into 60-year-old members of unknown condition raises 
structural engineering concerns regarding continuous load paths and wind bracing that rebuilding the 
same walls in place resolves outright. 

Alternative 4 — Full demolition and construction of a new conforming residence. This alleviates the 
physical hardship but creates disproportionate new harms, and is the outcome the City's June 2026 
amendments expressly sought to discourage. The property is unplatted, adding a legal lot determination 
process while our family remains displaced. A fully conforming two-story structure on this lot, 
constrained by [20-foot] two-story side setbacks, produces a narrow "box" massing inconsistent with the 
existing one-story-stepping-to-two-story character of the street — replacing a preservable home with 
precisely the outcome the ordinance's stated intent opposes. It also entails substantially greater 
demolition, debris, and site disturbance than reconstruction in place. 

The requested variances are the only path that resolves the hardship — removal of contaminated and 
damaged framing, correction of sub-habitable clearances, and drainage directed away from the 
foundation — while preserving the existing home's location, foundation, footprint, and neighborhood 
character. 

4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 
complained of. 

 
Each of the three requests is limited by an existing dimension of the structure, and nothing is requested 
beyond what resolving the documented conditions requires. 

Variance 1 asks only to rebuild what already exists, where it already exists. The reconstructed walls will 
occupy the identical location, on the existing foundation, within the existing footprint. No encroachment 
beyond the existing wall planes is requested — not by an inch. The relief sought is the narrowest 
possible: permission to replace contaminated and damaged framing rather than retain it. Any lesser 
relief (partial member replacement within the 25% limit) fails to remove the documented 
contamination, as detailed in Question 3. 

Variance 2 requests no height that the structure does not already have. The requested 10-foot plate 
does not exceed the structure's existing maximum ridge height within the nonconforming area. The 
overall height envelope of the structure in the nonconforming areas does not increase; the request 
redistributes existing height to correct clearances that fall below the 7-foot habitable minimum. Ten feet 
is not an arbitrary figure; it matches the plate height of the adjoining conforming portions of the project, 
allowing a single continuous structural and roof system rather than two conflicting ones. The structure 
remains far below the 30-foot district maximum; we are requesting roughly one-third of the height the 
district permits. 

Variance 3 requests only the pitch change necessary to reverse the drainage condition. The existing roof 
drains along the walls where mold was detected; the requested pitch directs drainage away from the 
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foundation. The reconstructed roof will not exceed the existing maximum ridge height, remaining well 
below the 30-foot maximum. 

What we are not requesting defines the minimum as clearly as what we are. No new encroachment into 
any setback. No expansion of the nonconforming footprint. No height above the existing structure's 
maximum. No increase in impervious cover; the project reduces it. All new square footage is placed 
entirely within the current conforming setbacks, where no relief is needed. The variances touch only the 
existing nonconforming walls and roof, and only to the extent that the documented mold, pest damage, 
substandard clearances, and drainage conditions require. 

 
5. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive 

Plan.  
 

The City has stated the intent of these very provisions, and this application embodies it. The June 24, 
2026 agenda report accompanying the adopted amendments describes their purpose: to "allow for 
modification of existing homes rather than inadvertently encourage demolition and reconstruction." 
That is precisely the choice before the Board here. These variances allow an existing early-1960s home 
to be preserved, repaired, and modified — its foundation reused, its footprint unchanged, its one-story-
stepping-to-two-story massing retained. Denial produces one of the two outcomes the ordinance was 
written to avoid: a home retained with contaminated framing sealed in its walls, or full demolition and 
replacement with a conforming two-story structure whose boxlike massing is out of character with the 
street. 

The purposes of the setback regulations are fully preserved. Setbacks exist to maintain light, air, spacing, 
and privacy between neighboring homes. This application changes none of those: the reconstructed 
walls occupy the identical planes the neighborhood has lived with for over sixty years, and every square 
foot of new construction is placed within the current conforming setbacks. No neighbor's spacing, light, 
or outlook is diminished by any relief requested. 

The purposes of the height regulations are fully preserved. The district permits 30 feet; the 
reconstructed nonconforming areas remain at roughly one-third of that, and do not exceed the 
structure's existing maximum ridge height. The regulation's purpose — controlling scale and protecting 
views — is untouched by redistributing height the structure already has. 

The variances advance, rather than offend, the ordinance's underlying health-and-safety purposes. 
Zoning and building regulations exist fundamentally to protect public health and safety. The relief 
requested removes mold-contaminated and pest-damaged structural members, corrects clearances 
below the 7-foot habitable minimum, and redirects roof drainage away from the foundation and away 
from the walls where contamination was found. A reading of the ordinance that compels retention of 
contaminated framing in a family home would invert the ordinance's own purpose. 

The relief is consistent with the pattern the City itself has recognized. The amended code acknowledges 
that relief tied to existing conditions — existing building lines, existing encroachments, existing 
structures — is appropriate where wholesale conformity would force demolition (e.g., §22.03.275(d)(2); 
§38.05.032(3)). These variances ask the Board to apply that same principle to a reconstruction of the 
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new administrative allowances almost, but not quite, reach: same walls, same location, same footprint, 
with only the contaminated framing replaced and substandard heights corrected. 

 
6. The variance will not adversely affect neighboring properties or interfere with the enjoyment of 

these properties by their owners. 
 

Neighbors will see the same walls in the same places they have seen for over sixty years. The 
reconstructed exterior walls occupy the identical planes, in the identical locations, as the walls standing 
today — no encroachment beyond the existing wall planes is requested, and no neighbor gains a closer 
structure by any dimension. The spacing, privacy, and outlook each adjoining owner has experienced for 
decades are unchanged.   
No new height is introduced where neighbors are closest. Within the nonconforming areas — the 
portions of the structure nearest the property lines — the reconstructed walls and roof will not exceed 
the structure's existing maximum ridge height. The only new height in the project, the second story, is 
placed entirely within the current conforming setbacks, including the [20-foot] two-story side setbacks 
— meaning the tallest elements sit farther from neighboring properties than the code required of the 
existing one-story walls. 
The project reduces impacts neighbors actually experience. Impervious cover decreases with the 
removal of approximately half the existing driveway. Roof drainage will be collected and managed on-
site in accordance with the City's drainage requirements and the project's drainage plan; no runoff will 
be diverted onto neighboring property. Site drainage patterns leaving the property will not be adversely 
changed. 
The alternative is worse for every neighbor. Denial pushes this property toward full demolition and a 
conforming rebuild: a two-story box massing out of character with the street, months of additional 
demolition activity, debris hauling, and heavy equipment. Granting the variances preserves the existing 
home's stepped, low-profile massing — a direct visual benefit to adjoining owners — and shortens the 
construction disturbance they experience. 
The relief requested matches the established conditions of the neighborhood. Under §38.05.033(7), the 
Board may consider that nearby properties within 200 feet share similar nonconforming conditions and 
prior variance relief; homes in this neighborhood have received variances for reconstruction of walls in 
these same circumstances. This request asks for nothing unusual for this street — only what the 
neighborhood's existing pattern already reflects. 
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441 Brady Lane
6. Discuss and make recommendations to Board of Adjustment on proposed 
variances:
1. To allow the continuation of an existing non-conforming structure 

following demolition exceeding 50% of replacement cost of the structure 
(Section 38.04.061(8))

2. To increase the height of an existing structure in the front and side 
setback (Section 22.03.281)

3. To allow for the construction of a driveway without the required 
maneuvering area (Section 22.03.249(3))

Applicant: Cole Bland, Owner
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441 Brady Lane
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441 Brady Lane
• Proposed 3352 square foot house after mold and carpenter ant damage 

required demolition of the interior walls 

• The proposed addition is adding a second floor on top of an existing front 
and side setback encroachment to create a two-story house

• The addition of a second story on a lot less than 0.375 acres changes the 
side setback from 15 feet to 20 feet, making the encroachment up to 12 
feet

• The applicants are requesting to not construct a driveway maneuvering 
area to avoid encroaching into the CRZs of the front yard trees while 
keeping the minimum driveway width
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441 Brady Lane

Existing site Proposed site
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441 Brady Lane
Nonconforming use of land or structure
Code Requirements:

38.04.061. Nonconforming uses of land and structures
(8) Where nonconforming use status applies to a structure and premises in 
combination, removal or destruction of the structure shall eliminate the 
nonconforming status of the land. Destruction for the purpose of this subsection is 
defined as damage to an extent of more than 50 percent of the replacement cost at 
the time of destruction
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441 Brady Lane
Request: 
To allow the continuation of existing 
non-conforming status following 
destruction or demolition exceeding 50% of 
the replacement cost of the structure.
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441 Brady Lane
Encroachment into Setbacks
Code Requirements:
Section 22.03.281 Schedule of Regulations
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441 Brady Lane
Request: 
To increase the height of 
an existing structure in the 
front and side setback
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441 Brady Lane
Driveway maneuvering area
Code Requirements:
Section 22.03.249(3) Driveways, parking and loading area setbacks
(3) The term “driveways” includes those areas used for required vehicle turnaround or 
other maneuvering. Where commercial driveways adjoin R-1, R-2 and R-3 districts, the 
ten-foot setback shall be landscaped as provided elsewhere in this article.

Request: 
 To allow for the construction of a driveway without the required driveway maneuvering 
area
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441 Brady Lane

Public Comments: As of the date of the report, five letters have been received.
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Discuss and provide a recommendation including the analysis of the following criteria:
1. The variance may violate the intent of this chapter or the goals of the city’s 

comprehensive plan; and
2. The variance may have an adverse effect on neighborhood properties or interfere 

with the respective owners’ enjoyment thereof.
The Zoning and Planning Commission, in performing their respective duties in 
reference to applications for variances, may be guided by the interpretative criteria.
The Zoning and Planning Commission can recommend imposition of reasonable 
conditions upon granting a variance if the conditions are related to the subject of the 
variance.

This item will be forwarded to the September 9, 2026, Board of Adjustments meeting for 
consideration.

441 Brady Lane
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Applicable Interpretative criteria

1. Variances from the terms of this chapter should be granted sparingly.
2. Deviations from the requirements of this chapter are justified only where the hardship resulting from 

their application is substantial.
3. Usually, the granting of a variance must be predicated on a finding that the applicant’s hardship arises 

from unusual conditions or circumstances, such as exceptional irregularity of shape or topography, 
which are peculiar to the parcel of land involved and not shared generally by other parcels in the 
neighborhood or district, or because no other reasonable alternative is available that will alleviate the 
unnecessary hardship complained of.

4. Normally, a variance is to be denied if conditions or circumstances relied on for a variance were self-
created by the person having an interest in the property in disregard of city regulations.

5. The variance shall not violate the goals of the master plan for the city.
6. The variance shall not have an adverse effect on neighborhood properties or unreasonably interfere 

with the respective owners’ enjoyment thereof.
7. The fact that lots, structures, uses or dimensional conditions on properties or structures within 200 

feet of the property involved are, because they are nonconforming or because of previously granted 
variances, similar to the condition which would be created by the variance requested shall be 
relevant to, but not determinative of, the granting of the requested variance.

441 Brady Lane
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City of West Lake Hills  
Zoning and Planning Commission 

 

AGENDA REPORT 
 

Page 1   
 

 

Recommendation 

Discuss and make a recommendation to the City Council including an analysis of whether: 

1. The variance may violate the intent of this chapter or the goals of the city’s 
comprehensive plan. 

2. The variance may have an adverse effect on neighborhood properties or interfere with the 
respective owners’ enjoyment thereof. 

The Zoning and Planning Commission can recommend imposition of, reasonable conditions upon granting a 
variance if the conditions are related to the subject of the variance. 
 
The applicant’s findings of facts are attached in Exhibit A. 
 
This item will be forwarded to the September 9, 2026 City Council meeting for consideration. 

Discussion 
Property Information, Zoning & Site Characteristics:  
Owner: Cole Bland & Olivia McGillis 
Legal Description: Abs 14 Sur 21 Hil H P Acr .240 
Lot Size:  0.2247 acres 
Zoning: R-1 One Family 
Wastewater: City Sewer 
 
The properties surrounding the subject property are zoned R-1, One Family Residential. 
 
Background: 
The applicant is requesting a variance to allow additional encroachment in the tree critical root zone (CRZ) as a 
result of reconstruction and a new addition to a single-family home. This is being requested in tandem with 
the other setback, driveway, and nonconforming structure variances at this site in the previous item. The tree 

Meeting Date: August 19, 2026  Item Number: 7 
Department: Building & Development     

Prepared By: 
Elizabeth McNamara, 
Assistant Planner  Cost / Budget: None 

Exhibits: See Attached  Source of Funds: N/A 
     

Subject 
441 Brady Lane: Discuss and make recommendations to City Council on a proposed variance for 
encroachments of the critical root zones of a tree greater than 14 inches (#860- 19.5” Live Oak).  
 
Applicant:  Cole Bland, Owner 
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Page 2 of 6 

 

variance was not originally requested until staff reviewed the applicant’s initial application and highlighted the 
initial tree CRZ encroachment. The applicants requested the additional variance but stated in their application 
that the proposed work did not increase any tree encroachment and was applied for based off staff direction.  

 
Staff provided the above exhibit to the applicants showing the proposed addition footprint in pink overlayed 
onto the existing site. The proposed addition shows an additional CRZ encroachment on tree #860- 19.5” Live 
Oak. 

 
(Attachment 1, Proposed Site) 
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(Attachment 1, Existing tree condition) 

Analysis:  
Tree Care and Maintenance  

Code Requirements 

• Section 22.03.305(b) Tree Care and Maintenance  
(b) Tree protection that meets City of Austin standards must be provided during any construction project. 

City of Austin standards can be found online at http://www.ci.austin.tx.us/trees/preserve_code.htm 
1. At least fifty percent of the total area (square footage) of the Critical Root Zone must be preserved 

at natural grade, with natural ground cover. 
2. The entirety of the Half CRZ must be protected, with the exception that cut or fill of four inches or 

less is allowed within the 1/2 CRZ. 
3. No cut or fill is allowed within the 1/4 CRZ. 

Request 

• To allow an increase encroachment on a tree 14 inches and greater #860- 19.5” Live Oak 
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Public Comment: 
As of the date of the report six comments of support have been received (Attachment 2). 
  
Variance Criteria Review: 
Trees follow the procedure and notice found in Section 22.03.511 Procedure and notice: 
(a)  The city council, when petitioned for a variance, after 16 days’ written notice to all property owners within 

300 feet of the subject property, shall hold a hearing, and the city council may vary the application of any 
provision of this article to any particular case when, in its opinion, the enforcement thereof would do 
manifest injustice, and would be contrary to the spirit and purpose of this article or public interest, or 
when, in its opinion, the interpretation and recommendation of the zoning and planning commission 
should be modified or reversed. 

(b) A decision of the city council to vary the application of any provision of this article shall specify in what 
manner such variance is made, the conditions upon which it is made and the reasons thereof. 

 
The criteria and process for granting a variance found in Section 22.03.514: 

No variance shall be granted under this chapter unless the following criteria are fulfilled: 

• Findings.  The applicant has established by competent evidence that: 

o The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 

o There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 

o There is no reasonable alternative to the requisite variance that will alleviate the difficulty 
or hardship complained of. 

o The variance will not be greater than the minimum required to alleviate the difficulty or 
hardship complained of. 

• ZAPCO.  The recommendation of zoning and planning commission shall include an analysis of 
whether: 

o The variance may violate the intent of this chapter or the goals of the city’s comprehensive 
plan; and 

o The variance may have an adverse effect on neighborhood properties, or interfere with 
the respective owners’ enjoyment thereof; and 

o When considering variance requests for nonresidential projects in the Commercial 
Overlay District, whether the variance, when considered as part of the proposed project 
(as a whole), furthers achievement of the land planning principles set forth in the city’s 
master plan, attachment B, as codified in article 28.02 of this code. 

• Conditions.  The city council can impose, and the zoning and planning commission can 
recommend imposition of, reasonable conditions upon granting a variance if the conditions are 
related to the subject of the variance. When considering variance requests for nonresidential 
projects in the commercial overlay district are necessary to achieve one or more of the land 
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planning principles set forth in the city’s master plan, attachment B, as codified in article 28.02 
of this code. 

 
 
Outdoor Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply with the 
City’s Code.    
Compliance with Adopted International Building Code 
The property and future construction will have to comply with all applicable City codes.  
Subdivision 
There is no change to the subdivision proposed with this application.  
Comprehensive Planning Analysis 
The existing and future land use is in conformance with the City of West Lake Hills Master Plan.  
 
Links to Relevant Code: 
 

• Section 22.03.304. Tree care and maintenance 
• Section 22.03.511 Procedure and notice (for variance). 
• Section 22.03.514 Criteria and process required for granting a variance. 

 
 

Zoning: 
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Aerial: 
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SUPPLEMENT TO VARIANCE APPLICATION
441 Brady Lane, West Lake Hills, Texas 78746

Case No. 2026-1327; Original Application Submitted July 13, 2026

Applicants: Cole and Olivia Bland

Date of Supplement: July 29, 2026

This supplement is submitted in response to the City's review letter from 
Elizabeth McNamara, Assistant Planner, and adds the following two variance 
requests to the three requests contained in the original application. The three 
original variance requests remain unchanged and as described in the 
application submitted July 13, 2026.

ADDITIONAL VARIANCE REQUESTED: VARIANCE 4

Variance 4: Tree care and maintenance, Section 22.03.305(b) and Section 3.5.0 
of the Austin Environmental Criteria Manual as adopted by reference. To the 
extent the proposed improvements are determined to increase an existing 
encroachment into the Critical Root Zone of Tree 860, a 19.5 inch diameter live 
oak, and, to the extent required by staff, Trees 858 and 859, live oaks of 15 
inch and 10.5 inch diameter respectively, the applicants request permission to 
construct the improvements as shown on the plans.

DESCRIPTION AND BASIS OF REQUEST

Tree 860 grows through an opening in the roof of the existing covered porch. 
The trunk is surrounded at grade by an existing brick planter ring set within 
the existing hardscape patio, which is itself surrounded by the existing 
foundation. These conditions appear on the property survey and are reflected 
in the prior owner's architectural plans, which carry the notations "Existing 
Trees Protect" and "Provide Opening at New Roof for Existing Tree - Protect 
Tree." This tree has coexisted with the surrounding structure, in this exact 
configuration, under plans previously reviewed in connection with the property.

The only proposed change affecting Tree 860 is the elevation of the roof 
opening. The opening is currently at a height of 7 feet 7 inches. The proposed 
roof raises the opening to 10 feet 1 and one eighth inches, consistent with 
Variances 2 and 3 of the original application. The size and location of the 
opening around the trunk do not change.

No change of any kind is proposed at the ground plane within the Critical Root 
Zone of Tree 860 or any other tree, with one exception that benefits a 
protected tree: the driveway removal described in Variance 5, which 
permanently removes existing pavement from within the Critical Root Zone of 
Tree 847. The existing brick planter and patio at Tree 860 remain untouched. 
Specifically, at Tree 860 there is no cut, no fill, no grade change, no removal or 
alteration of ground cover, no new foundation, no new hardscape, and no 
removal of existing hardscape within any Quarter, Half, or full Critical Root 
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Zone. Each ground plane standard listed in Section 22.03.305(b), including 
preservation of at least fifty percent of the Critical Root Zone at natural grade, 
protection of the Half Critical Root Zone, and the prohibition on cut or fill 
within the Quarter Critical Root Zone, is satisfied by the existing conditions, 
and those conditions do not change.

Trees 858 and 859: no change of any kind is proposed to these trees or within 
their Critical Root Zones, as shown on the marked existing conditions exhibit. 
The existing encroachments are not increasing.

Tree protection fencing and protective measures per City requirements will be 
implemented during demolition and construction for all preserved trees.

The applicants respectfully note their position that the proposed work does not 
increase any encroachment within the meaning of Section 22.03.305(b), 
because every regulated condition at the ground plane remains exactly as it 
exists today. This request is submitted protectively at staff's direction so that 
the application may proceed without delay, and the applicants welcome staff's 
or the Commission's determination that no variance is required for this item.

HARDSHIP STATEMENT FOR VARIANCE 4

Special conditions and unnecessary hardship: The special condition is the 
tree itself: a mature protected tree growing through the roof of the existing 
structure, a configuration established decades ago and previously reflected in 
reviewed plans. Strict enforcement would prohibit raising the roof opening 
even though nothing at the ground plane changes, which would in turn defeat 
Variances 2 and 3 and force retention of the substandard roof over this portion 
of the home.

Terrain and flora: The requested variance involves no ground disturbance 
whatsoever. The purpose of the tree ordinance is maximum preservation of 
existing trees. This request preserves Tree 860 in place, in its existing planter, 
under a roof opening of identical size, and avoids the alternative of removing 
the tree.

Alternatives: The alternatives are to remove the tree, which is contrary to the 
ordinance's purpose and the applicants' wishes, or to retain the existing 7 foot 
7 inch roof over this area, which conflicts with the remediation and 
reconstruction described in the original application. Raising the existing 
opening while changing nothing at grade is the least impactful path available.

Minimum necessary: The opening remains the same size, in the same 
location, around the same tree. The only change is elevation, an increase of 
approximately two feet six inches. Nothing else within any Critical Root Zone 
changes.

Ordinance intent and neighboring properties: Granting this request 
preserves a mature protected tree and an existing home, consistent with the 
stated intent of the tree ordinance and of the June 2026 code amendments 
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favoring modification of existing homes over demolition. Neighboring 
properties experience no change at ground level; the roof height change is 
addressed in Variances 2 and 3 and remains below the district height 
maximum.

ADDITIONAL VARIANCE REQUESTED: VARIANCE 5

Variance 5: Driveway maneuvering area, Sections 22.03.175(d), 22.03.249, and 
22.03.250(3). To the extent the replacement of the existing driveway is 
determined to constitute a new driveway subject to the maneuvering area 
requirement, the applicants request relief from the requirement to provide a 
vehicle maneuvering or turnaround area, and request permission to replace the 
retained portion of the existing driveway as shown on the attached site plan 
and plan set.

DESCRIPTION AND BASIS OF REQUEST

The existing driveway is an original circular concrete drive from the early 
1960s. Its joints are uneven and portions of the slab have been displaced by 
root growth from Tree 847, a 16.5 inch diameter cedar elm protected under 
Section 22.03.304. The relief requested here concerns the segment of the 
existing circular drive that lies over the Critical Root Zone of Tree 847, which 
the proposed scope permanently removes. Driveway surfaces are masonry 
pavers per Section 22.03.247. The proposed driveway configuration is shown 
on the attached site plan and plan set.

The segment proposed for removal measures 9 feet 6 inches in surface width, 
as shown on the attached site plan. Section 22.03.250(c)(8) requires that 
residential driveways be not less than 12 feet in surface width, with a 10 foot 
width permitted only in areas of 25 percent grade, which do not exist in this 
location. The segment proposed for removal is therefore approximately 2 feet 6 
inches below the minimum width the Code requires and could not lawfully be 
constructed today. The retained portion of the driveway exceeds 12 feet in 
surface width and complies with Section 22.03.250(c)(8).

Because the segment is substandard in width, it cannot serve as a compliant 
maneuvering area in its present condition. Preserving it for that purpose would 
require widening it by at least 2 feet 6 inches, and the only direction available 
for that widening is further into the Critical Root Zone of Tree 847. At 16.5 
inches in diameter, Tree 847 has a Critical Root Zone radius of 16.5 feet, a Half 
Critical Root Zone radius of approximately 8.25 feet, and a Quarter Critical 
Root Zone radius of approximately 4.1 feet. Section 22.03.305(b) requires 
preservation of at least fifty percent of the Critical Root Zone at natural grade, 
protects the entirety of the Half Critical Root Zone, and prohibits any cut or fill 
within the Quarter Critical Root Zone. Section 22.03.302 states the City's 
policy of preserving existing vegetation to the maximum extent possible, and 
Section 22.03.304 prohibits removal of a protected tree of this size absent City 
Council variance and 150 percent replacement.
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Strict enforcement of the maneuvering area requirement would therefore 
compel the applicants to add new impervious pavement directly over the root 
zone of a protected tree, on a lot that is already over its impervious cover 
allowance, in order to preserve a driveway segment that fails the Code's own 
minimum width standard. The proposed scope does the opposite. It 
permanently removes substandard pavement from the root zone of Tree 847, 
reduces total impervious cover on the lot, and reduces the number of driveway 
street entrances from two toward one, consistent with Section 22.03.175(2).

The exiting condition of the property is unchanged by this request. Vehicles 
exiting 441 Brady Lane today back onto Brady Lane, and that has been the 
condition of this lot for over sixty years. The requested relief does not eliminate 
a functioning turnaround; it declines to construct one where none has ever 
lawfully existed.

Back out driveways are the prevailing condition in this neighborhood. The 
overwhelming majority of residential driveways on Brady Lane and the 
surrounding streets, including properties within 200 feet of 441 Brady Lane, 
were developed in the same era and do not provide a vehicle turnaround. 
Vehicles at those properties back onto the street. Section 38.05.033(7) 
provides that the Commission and the Board may consider whether similar 
conditions exist on properties within 200 feet, and here the condition for which 
relief is requested is not merely similar to the neighborhood pattern, it is the 
neighborhood pattern. Brady Lane is a low volume residential street, and no 
traffic safety concern distinguishes this property from its neighbors.

The applicants respectfully note their position that replacement of a 
deteriorated existing driveway, in the same location and serving the same 
street entrance, is in the nature of maintenance and repair rather than 
construction of an entirely new driveway. This request is submitted protectively 
at staff's direction so that the application may proceed without delay, and the 
applicants welcome staff's or the Commission's determination that no variance 
is required for this item.

HARDSHIP STATEMENT FOR VARIANCE 5

Special conditions and unnecessary hardship: The special conditions are 
the lot's original 1960s development pattern and the presence of a large 
protected tree within the driveway area. The lot was developed with a circular 
drive whose removal segment is 9 feet 6 inches wide, below the Code 
minimum, and which sits directly over the Critical Root Zone of a 16.5 inch 
protected cedar elm whose roots are actively displacing the pavement. Strict 
enforcement would require the applicants to widen substandard pavement over 
a protected tree's root zone, on an over allowance lot, as a condition of 
removing that pavement from the tree.

Terrain and flora: The requested relief involves removal of existing hardscape 
and no new ground disturbance. It directly benefits Tree 847 by permanently 
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clearing pavement from its Critical Root Zone, and it reduces total site 
coverage.

Alternatives: The alternatives are to widen and retain the substandard 
segment as a maneuvering area, which adds new impervious cover over a 
protected tree's root zone in direct tension with Sections 22.03.302 and 
22.03.305, or to leave the deteriorated substandard pavement in place, which 
perpetuates root damage and a failing surface. Neither alternative serves the 
purposes of the ordinances as well as the proposed scope.

Minimum necessary: The relief requested is narrow. The applicants do not 
seek to add any driveway area within the Critical Root Zone of Tree 847, to 
encroach further into that root zone, or to alter the location of the driveway 
entrance. The single item of relief sought is that the applicants not be required 
to construct a vehicle maneuvering area, because the only location available for 
one is over the root zone of a protected tree and the segment that would serve 
that function is below the minimum width the Code permits. Every other 
applicable driveway standard, including the width minimum of Section 
22.03.250(c)(8), the 20 foot maximum entrance width and one driveway limit of 
Section 22.03.175(2), the surface requirements of Section 22.03.247, and the 
driveway setbacks of Section 22.03.249, is met by the proposed configuration.

Ordinance intent and neighboring properties: The purposes of the 
driveway regulations are traffic safety and neighborhood character, and the 
purpose of the tree ordinance is preservation of protected trees. This request 
serves the tree ordinance directly by clearing pavement from a protected tree, 
and it leaves the exiting condition of the lot exactly as it has existed for over 
sixty years. That condition, backing onto a low volume residential street, is the 
prevailing condition of the surrounding neighborhood and of the properties 
within 200 feet, nearly all of which have back out driveways without 
turnarounds. Granting this relief therefore preserves neighborhood character 
rather than departing from it. Neighboring properties experience a preserved 
protected tree and no change to traffic conditions on Brady Lane.

EXHIBITS FOR THIS SUPPLEMENT

1. Marked existing conditions elevations (prior owner plan set, Sheet A4) 
noting Trees 858 and 859 unchanged and identifying the roof cutout at Tree 
860, existing height 7 feet 7 inches. These sheets also provide the existing roof 
elevations and cross sections within the setbacks requested in the City's review 
letter.

2. Photographs of existing conditions at Tree 860 showing the trunk, existing 
brick planter ring, existing hardscape patio, and the tree passing through the 
existing porch roof.

3. Site plan showing the existing driveway, the 9 foot 6 inch width of the 
segment proposed for removal, the retained portion, and the extent of existing 
pavement within the Critical Root Zone of Tree 847.
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4. Property survey and tree survey showing Trees 847, 858, 859, and 860, the 
existing circular driveway, the existing planter, and existing hardscape.

5. Photographs of the existing driveway showing joint displacement and root 
damage within the Critical Root Zone of Tree 847 (to be provided with the 
updated exhibit set due July 31, 2026).

6. Aerial or street level survey of driveway configurations on properties within 
200 feet of 441 Brady Lane, demonstrating that back out driveways without 
vehicle turnarounds are the prevailing neighborhood condition (to be provided 
with the updated exhibit set due July 31, 2026).

7. Proposed roof elevations and cross sections within the setbacks, showing 
existing versus proposed conditions (to be provided with the updated exhibit 
set due July 31, 2026).

Respectfully submitted,

Cole Bland

Olivia Bland

Owners, 441 Brady Lane
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EXHIBIT 1

Marked Existing Conditions Elevations (Prior Owner Plan Set, Sheet A4)

Annotations identify: Trees 858 and 859 - no change;

roof cutout at Tree 860, existing height 7'-7", only change is raising cutout elevation.

Also provides existing roof elevations and cross sections within the setbacks.
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T858/859 - NO CHANGE

ONLY CHANGE: RAISING HEIGHT
OF ROOF CUTOUT - CURRENT 
HEIGHT 7'-7"
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EXHIBIT 2

Photographs of Existing Conditions at Tree 860

Photographs taken by applicant, July 2026.

Trunk, existing brick planter ring, existing hardscape patio,

and the tree passing through the existing covered porch roof.

All conditions shown remain unchanged under the proposed plans.
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441 Brady Lane - Variance 4 and 5 Supplement - Existing Conditions Photo 1 of 2

Photo 1: Tree 860 trunk at grade. Existing brick planter ring with natural soil and ground cover, set
within existing hardscape patio. No cut, fill, grade change, or ground cover change is proposed within
this Critical Root Zone.

Page 191 of 217



441 Brady Lane - Variance 4 and 5 Supplement - Existing Conditions Photo 2 of 2

Photo 2: Tree 860 passing through the existing covered porch roof, surrounded by existing hardscape,
existing brick planter, and existing structure, all of which remain. The only proposed change is the
elevation of the roof opening, currently 7'-7".
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EXHIBIT 3

Site Plan - Existing Driveway, Removal Area, and Tree 847 Critical Root Zone

Prepared by Washer Architecture, July 29, 2026.

Shows the 9'-6" surface width of the driveway segment proposed for removal,

which is below the 12 foot minimum required by Section 22.03.250(c)(8);

the retained portion, which exceeds 12 feet in width; and the extent of

existing pavement within the Critical Root Zone of Tree 847 (16.5" cedar elm).
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My grandparents built 12 Nob Hill Circle in 1960, so I have watched the changes to the water
flow my entire life.  There was not an issue with water coming into the carport, but as the years
passed and more construction was completed above the house the water coming into the
carport has increased, especially when the ditch is compromised. 
 
All of this information is to give you insight as to why we are concerned that there is no way this
variance will affect the amount of runoff into the ditch. I do not want to continue to see water in
my elderly mother's carport that could cause her to slip and fall. 
 
We wish the Schmidt's the best as they upgrade their pool and deck area. We just need
assurance that these changes will not impact the flow in the ditch and add to the overflow of
water from the ditch to my mother's carport. We hope the City of West Lake Hills can locate
funds to concrete the ditch, so it can flow down to the drain under the road across from 6 Nob
Hill Circle. 
 
Thank you,
Joy Barker Hill

 
512-497-1289
 

7/15/26, 9:58 AM Mail - Elizabeth McNamara - Outlook

https://outlook.office.com/mail/inbox/id/AAQkAGU5MzMxNzQ1LTMwYTMtNGM1ZC1hYjVkLTA3YzQyYjdhOWQ2MAAQAAPlD6uhOrBFgzpnILmwHLA… 2/2Page 205 of 217



Exhibit A 

441 Brady Lane - Variances 

Applicant’s Findings of Fact 

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will 
result in unnecessary hardship to the applicant. 

The Code itself now recognizes this situation as grounds for hardship. The exterior walls of this early-
1960s residence were lawfully built decades before the current setback requirements existed; the City 
now classifies those portions of the structure as nonconforming. Under the variance provisions adopted 
June 24, 2026 (§38.05.032(3)), the Board may find unnecessary hardship for an existing structure based 
on the grounds listed in §38.02.006(c). Two of those grounds apply directly here. First, the City considers 
this structure to be a nonconforming structure — the very classification that prevents the needed 
repairs is a recognized basis for relief. Second, strict compliance would force the structure to remain out 
of compliance with other requirements: retaining the existing framing preserves clearances below the 7-
foot habitable-space minimum and leaves mold-affected structural members in place, as detailed below. 

Strict enforcement requires retaining mold-contaminated framing our family cannot safely live with. 
Mold was detected throughout the residence, including canine-assisted detection alerting in every room 
and along the [northern] exterior wall within the nonconforming area. Our young child was experiencing 
health effects, and our family was forced to move out of our home, where we remain displaced. 
Professional assessment indicates remediation requires removal of affected framing, including exterior 
wall framing within the nonconforming areas (report attached). Strictly enforced, the ordinance permits 
us to replace no more than 25% of structural members and prohibits rebuilding these walls even in their 
identical location: it would compel us to retain contaminated structural framing inside the walls of our 
children's home. 

The structure also has documented pest and age-related structural damage. The property has required 
repeated professional treatment for carpenter ants, with damage encountered in the exterior wall 
framing (treatment records attached). The framing is over 60 years old. A hardship built on concealed 
damage of this kind is exactly the "unusual condition peculiar to the parcel" contemplated by 
§38.05.033(3). 

Strict enforcement locks in conditions below habitable standards. Clearances within the nonconforming 
areas fall as low as 5'-6" — below the 7-foot habitable-space minimum recognized in building codes 
throughout the region (photo documentation with measurements attached). The garage entry clearance 
of 75" prevents parking a standard vehicle in the garage; a full-grown adult must duck to avoid injury at 
the carport entry. Because the ordinance, as amended, prohibits any roof modification that alters 
height, these sub-habitable conditions cannot be corrected without a variance. 

Strict enforcement perpetuates the drainage condition associated with the mold. The existing roof 
directs drainage parallel to the structure — along the same exterior walls where mold was detected, 
rather than away from the foundation. The ordinance's prohibition on altering roof pitch forecloses 
correcting the very site condition connected to the contamination that displaced our family. 

These conditions are not self-created. The setback nonconformity results from ordinances adopted 
decades after lawful construction. The mold, pest damage, and substandard heights are inherent to the 
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original 1960s structure and were concealed within the walls. The applicants' proposed design places all 
new square footage and foundation entirely within conforming setbacks and requests no encroachment 
beyond the existing wall planes. 

The hardship is substantial. Strictly enforced, the ordinance leaves two outcomes: our family reoccupies 
a home with contaminated, damaged, sub-habitable framing in its walls, or the home is demolished and 
replaced with fully conforming new construction, the outcome the City's June 2026 amendments 
expressly sought to discourage in favor of preserving existing homes. 

 
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of 
existing flora. 
The variances requested involve no new ground disturbance. All three requests concern 
reconstruction of existing walls and roof on the existing foundation, within the existing footprint — 
no excavation, grading, or fill is required in any setback or previously undisturbed area to accomplish 
the relief sought. The broader project is similarly contained. All new foundation and square footage 
are located entirely within the current conforming setbacks, and the rear addition is sited over an 
area that is already impervious hardscape today. The project reduces site coverage: approximately 
half of the existing driveway will be removed, and the site's existing impervious cover will decrease. 
No trees are proposed for removal, and no construction encroaches on any critical root zone; tree 
protection measures per City requirements will be implemented during construction. Notably, the 
variances advance the opposite of site disruption: they allow the existing home, foundation, and 
building location to be preserved and reused. The denial scenario (full demolition and construction 
of an entirely new conforming structure) would involve substantially greater site disturbance, 
demolition debris, and heavy equipment activity than the requested reconstruction in place. 

 
 
3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or 

hardship complained of. 
 

Alternative 1 — Interior-only remodel, leaving all exterior framing untouched. This is permissible 
administratively, and we considered it first. It fails because the hardship is inside the exterior walls: mold 
detection alerted along the [northern] exterior wall within the nonconforming area, and carpenter ant 
damage has been documented in the wall framing. An interior remodel cannot remove contaminated or 
damaged structural members, cannot correct clearances below 7 feet, and cannot alter the roof 
drainage condition associated with the contamination. It would return our family to the home with the 
causes of our displacement sealed back inside the walls. 

Alternative 2 — Remodel and second-story addition retaining the nonconforming walls and roof at 
existing heights. City staff confirmed this could be permitted today, and we examined it seriously. It fails 
for the same core reason as Alternative 1 — the contaminated and damaged framing remains — and 
adds new problems: the garage remains unusable for a standard vehicle; sub-7-foot clearances remain 
at [locations]; and the existing shallow roof would abut the new addition's roof, requiring two conflicting 
roof systems and preserving the drainage pattern along the walls where mold was found. 

Alternative 3 — Partial retention with selective member replacement and structural splicing. We 
reviewed this approach with our design team, including methods used on comparable projects in the 
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neighborhood. It fails on three grounds. First, the 25% structural-member limit is far below the 
replacement that the documented mold and ant damage is expected to require. Second, mold 
remediation cannot be confined in advance to a member count — contamination discovered as walls 
are opened would force work stoppages each time the threshold is reached, leaving our family displaced 
indefinitely. Third, splicing new framing into 60-year-old members of unknown condition raises 
structural engineering concerns regarding continuous load paths and wind bracing that rebuilding the 
same walls in place resolves outright. 

Alternative 4 — Full demolition and construction of a new conforming residence. This alleviates the 
physical hardship but creates disproportionate new harms, and is the outcome the City's June 2026 
amendments expressly sought to discourage. The property is unplatted, adding a legal lot determination 
process while our family remains displaced. A fully conforming two-story structure on this lot, 
constrained by [20-foot] two-story side setbacks, produces a narrow "box" massing inconsistent with the 
existing one-story-stepping-to-two-story character of the street — replacing a preservable home with 
precisely the outcome the ordinance's stated intent opposes. It also entails substantially greater 
demolition, debris, and site disturbance than reconstruction in place. 

The requested variances are the only path that resolves the hardship — removal of contaminated and 
damaged framing, correction of sub-habitable clearances, and drainage directed away from the 
foundation — while preserving the existing home's location, foundation, footprint, and neighborhood 
character. 

4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 
complained of. 

 
Each of the three requests is limited by an existing dimension of the structure, and nothing is requested 
beyond what resolving the documented conditions requires. 

Variance 1 asks only to rebuild what already exists, where it already exists. The reconstructed walls will 
occupy the identical location, on the existing foundation, within the existing footprint. No encroachment 
beyond the existing wall planes is requested — not by an inch. The relief sought is the narrowest 
possible: permission to replace contaminated and damaged framing rather than retain it. Any lesser 
relief (partial member replacement within the 25% limit) fails to remove the documented 
contamination, as detailed in Question 3. 

Variance 2 requests no height that the structure does not already have. The requested 10-foot plate 
does not exceed the structure's existing maximum ridge height within the nonconforming area. The 
overall height envelope of the structure in the nonconforming areas does not increase; the request 
redistributes existing height to correct clearances that fall below the 7-foot habitable minimum. Ten feet 
is not an arbitrary figure; it matches the plate height of the adjoining conforming portions of the project, 
allowing a single continuous structural and roof system rather than two conflicting ones. The structure 
remains far below the 30-foot district maximum; we are requesting roughly one-third of the height the 
district permits. 

Variance 3 requests only the pitch change necessary to reverse the drainage condition. The existing roof 
drains along the walls where mold was detected; the requested pitch directs drainage away from the 
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foundation. The reconstructed roof will not exceed the existing maximum ridge height, remaining well 
below the 30-foot maximum. 

What we are not requesting defines the minimum as clearly as what we are. No new encroachment into 
any setback. No expansion of the nonconforming footprint. No height above the existing structure's 
maximum. No increase in impervious cover; the project reduces it. All new square footage is placed 
entirely within the current conforming setbacks, where no relief is needed. The variances touch only the 
existing nonconforming walls and roof, and only to the extent that the documented mold, pest damage, 
substandard clearances, and drainage conditions require. 

 
5. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive 

Plan.  
 

The City has stated the intent of these very provisions, and this application embodies it. The June 24, 
2026 agenda report accompanying the adopted amendments describes their purpose: to "allow for 
modification of existing homes rather than inadvertently encourage demolition and reconstruction." 
That is precisely the choice before the Board here. These variances allow an existing early-1960s home 
to be preserved, repaired, and modified — its foundation reused, its footprint unchanged, its one-story-
stepping-to-two-story massing retained. Denial produces one of the two outcomes the ordinance was 
written to avoid: a home retained with contaminated framing sealed in its walls, or full demolition and 
replacement with a conforming two-story structure whose boxlike massing is out of character with the 
street. 

The purposes of the setback regulations are fully preserved. Setbacks exist to maintain light, air, spacing, 
and privacy between neighboring homes. This application changes none of those: the reconstructed 
walls occupy the identical planes the neighborhood has lived with for over sixty years, and every square 
foot of new construction is placed within the current conforming setbacks. No neighbor's spacing, light, 
or outlook is diminished by any relief requested. 

The purposes of the height regulations are fully preserved. The district permits 30 feet; the 
reconstructed nonconforming areas remain at roughly one-third of that, and do not exceed the 
structure's existing maximum ridge height. The regulation's purpose — controlling scale and protecting 
views — is untouched by redistributing height the structure already has. 

The variances advance, rather than offend, the ordinance's underlying health-and-safety purposes. 
Zoning and building regulations exist fundamentally to protect public health and safety. The relief 
requested removes mold-contaminated and pest-damaged structural members, corrects clearances 
below the 7-foot habitable minimum, and redirects roof drainage away from the foundation and away 
from the walls where contamination was found. A reading of the ordinance that compels retention of 
contaminated framing in a family home would invert the ordinance's own purpose. 

The relief is consistent with the pattern the City itself has recognized. The amended code acknowledges 
that relief tied to existing conditions — existing building lines, existing encroachments, existing 
structures — is appropriate where wholesale conformity would force demolition (e.g., §22.03.275(d)(2); 
§38.05.032(3)). These variances ask the Board to apply that same principle to a reconstruction of the 
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new administrative allowances almost, but not quite, reach: same walls, same location, same footprint, 
with only the contaminated framing replaced and substandard heights corrected. 

 
6. The variance will not adversely affect neighboring properties or interfere with the enjoyment of 

these properties by their owners. 
 

Neighbors will see the same walls in the same places they have seen for over sixty years. The 
reconstructed exterior walls occupy the identical planes, in the identical locations, as the walls standing 
today — no encroachment beyond the existing wall planes is requested, and no neighbor gains a closer 
structure by any dimension. The spacing, privacy, and outlook each adjoining owner has experienced for 
decades are unchanged.   
No new height is introduced where neighbors are closest. Within the nonconforming areas — the 
portions of the structure nearest the property lines — the reconstructed walls and roof will not exceed 
the structure's existing maximum ridge height. The only new height in the project, the second story, is 
placed entirely within the current conforming setbacks, including the [20-foot] two-story side setbacks 
— meaning the tallest elements sit farther from neighboring properties than the code required of the 
existing one-story walls. 
The project reduces impacts neighbors actually experience. Impervious cover decreases with the 
removal of approximately half the existing driveway. Roof drainage will be collected and managed on-
site in accordance with the City's drainage requirements and the project's drainage plan; no runoff will 
be diverted onto neighboring property. Site drainage patterns leaving the property will not be adversely 
changed. 
The alternative is worse for every neighbor. Denial pushes this property toward full demolition and a 
conforming rebuild: a two-story box massing out of character with the street, months of additional 
demolition activity, debris hauling, and heavy equipment. Granting the variances preserves the existing 
home's stepped, low-profile massing — a direct visual benefit to adjoining owners — and shortens the 
construction disturbance they experience. 
The relief requested matches the established conditions of the neighborhood. Under §38.05.033(7), the 
Board may consider that nearby properties within 200 feet share similar nonconforming conditions and 
prior variance relief; homes in this neighborhood have received variances for reconstruction of walls in 
these same circumstances. This request asks for nothing unusual for this street — only what the 
neighborhood's existing pattern already reflects. 

Page 210 of 217



441 Brady Lane
7. Discuss and make recommendations to City Council on a proposed 
variance for encroachments of the critical root zones of a tree greater than 
14 inches (#860- 19.5” Live Oak). 

Applicant: Cole Bland, Owner
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441 Brady Lane
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441 Brady Lane
• The applicant is requesting a variance to allow additional encroachment 

in the tree critical root zone (CRZ) as a result of reconstruction and a new 
addition to a single-family home. 

• The tree variance was not originally requested until staff reviewed the 
applicant’s initial application and highlighted the initial tree CRZ 
encroachment. 
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441 Brady Lane
• The applicants stated in their application 

that the proposed work did not increase 
any tree encroachment and was applied 
for based off staff direction. 

• Staff provided an exhibit to the applicants 
showing the proposed addition footprint 
in pink overlayed onto the existing site. 
The proposed addition shows an 
additional CRZ encroachment on tree 
#860- 19.5” Live Oak.
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441 Brady Lane

Existing conditions Proposed site
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441 Brady Lane
Tree Care and Maintenance 
Code Requirements:
Section 22.03.305(b) Tree Care and Maintenance 

(b) Tree protection that meets City of Austin standards must be provided during any construction 
project. City of Austin standards can be found online at 
http://www.ci.austin.tx.us/trees/preserve_code.htm
1. At least fifty percent of the total area (square footage) of the Critical Root Zone must be preserved 
at natural grade, with natural ground cover.
2. The entirety of the Half CRZ must be protected, with the exception that cut or fill of four inches or 
less is allowed within the 1/2 CRZ.
3. No cut or fill is allowed within the 1/4 CRZ.

Request: 
To allow an increase encroachment on a tree 14 inches and greater #860- 19.5” Live Oak
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Discuss and provide a recommendation including the analysis of the following criteria:
1. The variance may violate the intent of this chapter or the goals of the city’s 

comprehensive plan; and
2. The variance may have an adverse effect on neighborhood properties or interfere 

with the respective owners’ enjoyment thereof.
The Zoning and Planning Commission, in performing their respective duties in 
reference to applications for variances, may be guided by the interpretative criteria.
The Zoning and Planning Commission can recommend imposition of reasonable 
conditions upon granting a variance if the conditions are related to the subject of the 
variance.

This item will be forwarded to the September 9, 2026, City Council meeting for 
consideration.

441 Brady Lane
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