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CITY OF WEST LAKE HILLS, TEXAS
NOTICE OF ZONING & PLANNING COMMISSION (ZAPCO) REGULAR MEETING

Wednesday, August 19, 2020 at 6:30 PM

Notice is hereby given that the Zoning and Planning Commission (ZAPCO) of the City of 
West Lake Hills, Texas, will hold a Regular Remote Meeting on the 19th day of August 2020 
at 6:30 p.m., in the Council Chamber, Municipal Building, 911 Westlake Drive, West Lake 
Hills, Texas, at which time the following items will be discussed, to­wit: 

REMOTE ACCESS ONLY:
In accordance with the order of the Office of the Governor issued March 16, 2020, the Zoning 
& Planning Commission of the City of West Lake Hills will conduct a  telephonic meeting in 
order to advance the public health goal of limiting face­to­face meetings (also called “social 
distancing”) to slow the spread of the Coronavirus (COVID­19).   

The public may participate in this meeting by dialing in to the following toll­free number 1­
346­248­7799, Meeting ID 852 0212 1890, Password: 387042

If you wish to speak during the meeting, please submit your name,  phone number and the 
item # you wish to speak on at least 6 hours prior to the meeting (12:30 p.m. on Wednesday 
August 19th) by emailing planner@westlakehills.org or pzsec@westlakehills.org.  

Members of the public who wish to submit their written comments in lieu of speaking shall 
submit their comments by emailing planner@westlakehills.org or 
pzsec@westlakehills.org.  Comments must be received by 12:30 P.M. on August 19th.

The meeting will be live streamed here: http://mixlr.com/city­of­west­lake­hills/ and the audio 
will be available on the City’s website the day after the meeting.

 

1.  Call to Order. Chairman Robert Meisel.

2.  Administration Executive Session: An Executive Session may be held in accordance with 
the authority contained in Texas Government Code, section 551.071 for: 
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  a.  Consultation with City Attorney regarding legal duties and responsibilities of 
ZAPCO Commissioners.  

3.  Consent Agenda The following items are considered to be self­explanatory by the 
Commission and will be enacted with one motion. There will be no separate discussion of 
these item/s unless a Commission Member or citizen so requests. 

  a.  Approval of the July 15, 2020 Regular Meeting Minutes.  

4.  Land Use 437 Brady Lane: Discussion/recommendation of a variance application for three 
(3) variances in order to construct an outdoor patio/landscaping project: 1) Increase 
impervious cover from 40% to 43%; 2) Building and roof eave encroachment into the side 
setback; 3) Tree and vegetation removal for the encroachment into the 1/2 critical root 
zone of Tree # 975 ­ 17" Live Oak (West Lake Hills Code Sections 22.03.281 and 
22.03.304). Applicants/Owners Allyson & Michael Marshall.

  a.  Staff Briefing 
  b.  Presentation by applicant 
  c.  Public Hearing: All persons wishing to speak for or against shall be heard.  
  d.  Deliberation and Action 

5.  Land Use 2 Hull Circle: Discussion/recommendation of a variance application for four (4) 
variances in order to remodel an existing residence: 1) building encroachment into the 
front setback ­ carport; 2) building encroachment into a setback ­ building addition; 3) 
excavation greater than 18" in a setback; 4) construct a new residential driveway less than 
the 12ft required minimum width (West Lake Hills Code Sections 22.03.281, 22.03.170, 
and 22.03.175). Owners/Applicants Katherine & Michael Alexander. 

  a.  Staff Briefing 
  b.  Presentation by applicant 
  c.  Public Hearing: All persons wishing to speak for or against shall be heard.  
  d.  Deliberation and Action 

6.  Land Use 2 Downie Place: Discussion/recommendation of a request to partially release a 
drainage easement in order to construct a storage area (West Lake Hills Code Sec. 
36.01.017). Owner/Applicant William Wiese. 

  a.  Staff Briefing 
  b.  Presentation by applicant 
  c.  Public Hearing: All persons wishing to speak for or against shall be heard.  
  d.  Deliberation and Action 

7.  Land Use 707 Bulian Lane: Discussion/recommendation of a request to release a guy wire 
easement in order to construct a new septic field (West Lake Hills Code Sec. 36.01.017). 
Owners/Applicants Sheila & Ronald Paynter. 
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  a.  Staff Briefing 
  b.  Presentation by applicant 
  c.  Public Hearing: All persons wishing to speak for or against shall be heard.  
  d.  Deliberation and Action 

8.  Adjournment. Chairman Robert Meisel.

  Robert Meisel, Chairman

  By Anjali Naini, Director of Building & 
Development Services

   
Certificate

 
I certify that the above Notice of the August 19, 2020 Zoning & Planning Commission Meeting 
was  posted  on  the  bulletin  board  at  the Municipal Building,  911 Westlake Drive, West  Lake 
Hills, Texas on Friday, August 14, 2020 by 5:00 pm. and will remain posted continuously until 
said meeting is convened.
 
   

  By Anjali Naini, Director of Building & 
Development Services

The City  of West  Lake Hills  is  committed  to  compliance with  the Americans with Disabilities 
Act.  Reasonable accommodations and equal access  to  communications will  be provided upon 
request.

All items on the agenda are for discussion and/or action.  ZAPCO reserves the right to adjourn 
into executive session at any time during the course of this meeting to discuss any of the matters 
listed  above,  as  authorized  by  Texas  Government  Code  Sections  551.071  (Consultation  with 
Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and 
Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), and 
551.086 (Economic Development). 
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CITY OF WEST LAKE HILLS, TEXAS 

MINUTES OF A ZONING & PLANNING COMMISSION (ZAPCO) REGULAR MEETING 

Wednesday, July 15, 2020 at 6:30 PM 

 
 

 

1.  Call to Order. Chairman Robert Meisel. 

 

 With a quorum present, Chairman Meisel called the meeting to order at 6:33 p.m. 

Commission members in attendance were Jim Pledger, Bill Harwell, Bill Vandersteel 

and Laurie Maccini.  James Vaughan was absent. 
 

 

2.  Consent Agenda The following items are considered to be self-explanatory by the 

Commission and will be enacted with one motion. There will be no separate discussion of 

these item/s unless a Commission Member or citizen so requests.  
 

  a.  Approval of the May 20, 2020 Regular Meeting Minutes.  

 

 Commissioner Harwell moves to approve.  Commissioner Maccini seconds.  

Unanimous (5-0) Approval. 
 

  b.  Approval of the June 17, 2020 Regular Meeting Minutes.  

 

 Commissioner Harwell moves to approve.  Commissioner Maccini seconds.  

Unanimous (5-0) approval. 
 

 

3.  Land Use 437 Brady Lane: Discussion/recommendation of a variance application for three 

(3) variances in order to construct an outdoor patio/landscaping project: 1) Increase 

impervious cover from 40% to 43%; 2) Building and roof eave encroachment into the side 

setback; 3) Tree and vegetation removal for the encroachment into the 1/2 critical root zone 

of Tree # 975 - 17" Live Oak (West Lake Hills Code Sections 22.03.281 and 22.03.304). 

Applicants/Owners Allyson & Michael Marshall. 
 

  a.  Staff Briefing  

 

 Planner Naini:  Staff Report is given to the Commissioners. 

 

Staff Recommendation:  Denial due to lack of hardship. 
 

  b.  Presentation by applicant  
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 Mike and Allyson Marshall are present.  They are wanting an outdoor living space.   

 
 

  c.  Public Hearing: All persons wishing to speak for or against shall be heard.   

 

 Chairman Meisel opened the meeting for public comments. Hearing none, the public 

comment section was closed. 
 

  d.  Deliberation and Action  

 

 Commissioner Vandersteel:  Suggestions are made.   

 

Commissioner Harwell:  Impervious cover is already over maximum. 

 

Chairman Meisel:  What triggered the original variance? 

 

Mike Marshall:  A remodel was done with an addition. 

 

Chairman Meisel:  Cannot support a variance of this size.   

 

Commissioner Maccini:  I have a problem with the side setback; safety issue.  

 

Mike Marshall:  We are not planning on removing any trees. 

 

Commissioner Harwell:  Recommends revising the material of the side patio. 

 

Commissioner Pledger:  When going to Council state you will revise the plan if 

recommended. 

 

Mike Marshall:  Requests to postpone to August 19, 2020. 

 
 

 

4.  Land Use 2 Hull Circle: Discussion/consideration of a variance application for four (4) 

variances in order to remodel an existing residence: 1) building encroachment into the front 

setback - carport; 2) building encroachment into a setback - building addition; 3) excavation 

greater than 18" in a setback; 4) construct a new residential driveway less than the 12ft 

required minimum width (West Lake Hills Code Sections 22.03.281, 22.03.170, and 

22.03.175). Owners/Applicants Katherine & Michael Alexander.  
 

  a.  Staff Briefing  

 

 Planner Naini:  Staff Report is given. 

 

Staff Recommendation:  Denial. 
 

  b.  Presentation by applicant  
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 Michael Alexander:  We are wanting additional square footage for a growing family.  

The house is currently 1,700 sq. ft.  The parking situation is our main issue.  We want 

to convert the garage space into a livable area.   

 
 

  c.  Public Hearing: All persons wishing to speak for or against shall be heard.   

 

 Chairman Meisel opened the meeting for public comments. Hearing none, the public 

comment section was closed. 
 

  d.  Deliberation and Action  

 

 Commissioner Vandersteel:  I think it could be better laid out.   

 

Commissioner Pledger:  Questions staff about the curb cut being moved? 

 

Planner Naini:  Visibility issues relating to Westlake Drive. 

 

Michael Alexander:  We have looked at every option. 

 

Commissioner Pledger:  I'm troubled by the amount of encroachment to the setback. 

 

Commissioner Maccini:  Has a second floor been considered?   

 

Michael Alexander:  We wanted to avoid tree variances. 

 

Chairman Meisel:  The lot creates a hardship.   

 

Commissioner Maccini:  It creates a need for a creative solution. 

 

Michael Alexander:  Requests to postpone to August 19, 2020 meeting. 
 

 

5.  Adjournment. Chairman Robert Meisel. 

 

 Motion to adjourn the meeting at 7:43 p.m. 
 

  

Respectfully submitted, 

 

____________________________________ 

      ROBERT MEISEL, CHAIRMAN  

 

 

ATTEST: 

 

_______________________________________         
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ZAPCO Secretary Mark Littrell 

 

 

These minutes were approved on __________, 2020. 
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SETBACK ENCOACHMENT, IMPERVIOUS COVER  
& TREE VARIANCE REQUESTS 
STAFF REPORT                           AUGUST 19, 2020 
 
Project Address:  437 Brady Lane 
  
Project Number: 15863 
 
Agenda Item: Land Use:  437 Brady Lane: Discussion/recommendation of a variance application 
for four (4) variances in order to construct an outdoor patio/landscaping project: 1) Increase 
impervious cover from 40% to 43%; 2) Building and roof eave encroachment into the side setback; 
3) Tree and vegetation removal for the encroachment into the 1/2 critical root zone of Tree # 975 - 
17" Live Oak (West Lake Hills Code Sections 22.03.281 and 22.03.304). Applicants/Owners Allyson 
& Michael Marshall. 
 
Applicant Information: Property Owners/Applicants Allyson and Michael Marshall     
 
Hearing Dates: 
July 15, 2020  ZAPCO (postponed) 
August 19, 2020 ZAPCO 
September 9, 2020 Board of Adjustment/City Council   
 
Location: The subject property is located north of Bee Cave Road, east of Sugar Creek Drive, and 
west of Ridgewood Road.  
 
Zoning & Site Characteristics:  
The subject property and surrounding neighborhood are zoned R-1 – One-Family Residential and is 
approximately 0.2305 acre. There is an existing home on the property.  
 
Background & Analysis:  
 
Update 
After the application was discussed and postponed during the July 15, 2020 ZAPCO meeting, the 
Marshalls turned in a revised variance application packet and are withdrawing two variance 
requests – 1) impervious cover up to 43%; and 2) encroachment into the ½ critical root zone of 
Tree # 975 – 17” Live Oak.  
 
The remaining variance request is for the side setback encroachment to match the building 
footprint of the existing house (setbacks would be 9ft 3in for the new patio and 6ft 9in for the 
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patio roof eave – City side setback requirement is 20ft for two-story homes on lots less than 0.375 
acre).  
 
--- 
The homeowners, Allyson and Michael Marshall, submitted three variance requests in order to 
remodel their outdoor living space. The three variances are the following: 1) increase in 
impervious cover from existing 40% (received variance in 2008) to 43%; 2) side setback 
encroachment for deck and roof eave (deck footprint would be setback 5ft from property line and 
roof eave would be 3ft 8in from property line); and 3) tree variance for the encroachment into the 
½ critical root zone of Tree # 975, a 17” Live Oak.   
 
Per the City Code, properties that are smaller than 0.5 acre and connected to the City’s 
wastewater system are eligible for an increased amount of impervious cover (otherwise, the 
maximum allowed is 25%). The allowable impervious cover amount for this property is 38.475% 
(0.2305 x 0.5 – 0.5). The Marshalls previously received variances in 2008, including an impervious 
cover variance of up to 40% maximum impervious cover, and they are now requesting up to 43% 
maximum impervious cover. The impervious cover variance request is being minimized by 
removing the existing patio. The existing home encroaches into the side and rear setbacks.  

 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 
The application states – “We are planning this project to accommodate two large oak 
trees near our current patio. One of the large oak trees has a canopy over the current 
concrete porch that does not allow for a roof. The current concrete patio is in this oak 
trees’ ¼ and ½ critical root zone. Removing the concrete patio and putting a deck in the 
critical root zone will improve hydration and nutrition for the tree. We have considered 
putting an outdoor living space near the back of the yard and the side of the yard but 
both encroach on the setbacks and the other large oak would be affected.”    
 
“In the back of our yard, the neighbors can see directly into our yard from their new 
second story home.”  
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 
The application states – “We will be improving the existing flora by adding native 
plants, increasing the land’s ability to absorb water, and prevent erosion. By taking out 
the current concrete port, we will uncover the critical root system of the large oak by 
the house. The current yard is dirt so planting native vegetation will improve the 
existing terrain.”  
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3. There is no reasonable alternative to the requisite variance that will alleviate the 
difficulty or hardship complained of. 
The application states – “We have spoken to three landscape architects to get opinions 
and drawings and all three agreed on the placement of the deck and covered area. All 
three plans focused on accommodating trees, increasing usable space, improving water 
absorption, and improving the native flora. We have considered having landscape in 
the backyard without a covered area which does not work well with rain or heat.”   

 
4. The variance will not be greater than the minimum required to alleviate the difficulty or 

hardship complained of. 
The application states – “…Earlier plans had a larger roof but we decreased the roof by 
approximately half. We took out plans to put stepping stones on the side of the house 
near our trash and recycling cans to decrease impervious coverage…” 
 
“A covering or roof inside the setback lines interferes with existing trees. Our lot is 0.23 
acres and the 1960s home was already over setback lines, which makes finding room 
for a small covered deck very difficult. We have done our best to keep the covered area 
small and encourage the growth of the mature trees.”  
 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the 
Comprehensive Plan.  
The application states – “The Comprehensive Plan desires to protect native plants, 
existing flora, enhance the wooded feel of West Lake Hills. We are protecting the 
existing flora (accommodating a large oak tree), adding native plants (throughout the 
entire yard), and replacing the current dirt and weed yard to increase water 
absorption. I believe we want the same things – more beautiful West Lake Hills 
landscape.”  
 

6. The variance will not adversely affect neighboring properties or interfere with the 
enjoyment of these properties by their owners. 
The application states – “They have large bamboo blocking the view of our house. The 
cover will not be seen much over the fence by either neighbor. We have discussed our 
project with all immediate neighbors that will be closest to the setback line we are 
seeking a variance for and they have approved the project.”   

 
Traffic/Transportation 
No impact on traffic is expected.  
 
Lighting 
Outdoor lighting is not proposed for this project.   
 
Building Code 
The property and future construction will have to comply with all applicable City codes.  
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Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing residential land use complies with the Master Plan.  
 
Staff Recommendation 
The staff recommendation is denial due to lack of hardship.  

----- 

 
Links to Relevant Code:  

 Sec. 22.03.304   Tree and vegetation removal and replacement 

 Sec. 22.03.276     Setbacks for accessory structures 

 Sec. 22.03.281     Schedule of regulations 

 Sec. 22.03.514     Criteria required for granting variance 
 
*** 
(Maps to follow) 
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Zoning: 
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Aerial: 
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Michael Marshall
437 Brady Ln, West Lake Hills, TX 78746

Michael Marshall_1
Allyson Marshall

Michael Marshall_2
June 4, 2020

Michael Marshall_3
512-633-0360

Michael Marshall_4
1. Impervious Coverage - requesting 43%, 2008 variance of 40%, allowable .23*.5-.5=38.5%.
2. Setback - requesting to match original 1960 carport: a building setback 5’ 0” with an eave setback of 3’ 8”.
3. Tree variance - requesting to put deck footings inside the 1⁄2 CRZ for a large oak tree. We will remove a concrete patio currently covering 25% of the tree’s CRZ.


Michael Marshall_5



DATE August 10, 2020

Chairman Robert Meisel
West Lake Hills Zoning and Planning Commission 
911 Westlake Drive
West Lake Hills, Texas 78746

Dear Mr. Chairman:

Based on our discussion with ZAPCO on June 15, 2020, we are submitting a revised variance request for our 
outdoor living and landscape project with setback encroachment only. Additionally, the request has been reduced 
to match the house setback and not the carport setback. We ask that you please consider our request for our 
home at 437 Brady Ln. built in 1960 by A.D. Stenger on a 0.23-acre lot:

1. Setback - (preferred option) to build an outdoor living space to match the original 1960 house setback: a 
building setback of 9’ 3” with an eave setback of 6’ 9”.

WITHDRAWN
2. Impervious Coverage Increase
3. Tree ½ CRZ penetration

Michael and Allyson both work full-time from our home and we have 4 children living in our 2900 sq ft home. We 
expect to use the outdoor space for working, meals, and enjoying friends.

The current request includes an overhead structure to cover only the dining table which is a reduction from an 
earlier request to additionally cover a grill and countertop and the original landscape design with a larger structure 
that covered most of the deck and patio. We have also removed a request for additional pavers and flatwork 
recommended by the landscape designer. We have a carport egress and two large oak trees within our building 
area which create the hardship and request to expand into the side setback away from the trees.

Our proposal includes the removal of an existing patio to reduce impervious coverage and provide additional 
water to our largest oak tree. 

The plans also include landscaping to reduce run-off: 1 ½ inches of expanded shale, 3 inches of healthy soil, 
flower beds, trees, and 1200 sq ft of sod..

We have discussed our plans with all our immediate neighbors. All have all verbally approved and some have 
also sent in letters of approval.

Sincerely, 

Mike and Allyson Marshall
437 Brady Lane
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ANSWERS TO VARIANCE APPROVAL CRITERIA QUESTIONS 

(1) Describe in detail any special conditions you believe will result in unnecessary 
hardship to you if the terms of this ordinance are strictly or literally enforced. 

We would like a roof over our patio to provide shade, shelter from the rain, protection 
from debris and bird feces, and the ability to hang a ceiling fan. If the terms of this 
ordinance are strictly enforced we would have to limb up an 11-inch branch of our large 
live oak tree to put a roof over our current patio that is within the property setback. Also 
within the property setback, is an area in front of the house. Strict enforcement of the 
ordinance by building in front of the house will block the entry to the carport. 

In the July ZAPCO meeting, we were asking for 3 variances but we have minimized the 
project so we are only asking for a setback variance. 

Mike and Allyson both work full-time from home and our children have been doing 
school online which will continue in the fall. All six of us have needed a quiet, covered 
workspace. A covered deck would enable some family members to work outside under 
a roof with a fan. Currently, we are working at a table under the carport and parking cars 
on the driveway and street. 

(2) Why do you think the natural terrain and existing flora will not be unreasonably 
disrupted or destroyed in the variance you are requesting is granted? 

By removing the current concrete patio, we will uncover the critical root system of the 
large oak by the house. We will be improving the existing flora by adding native plants, 
increasing the land’s ability to absorb water, and prevent erosion. The current yard is 
dirt so planting native vegetation will improve the existing terrain. Our neighbors have 
invasive bamboo around the edge of our property. We will put a barrier to block the 
spread of bamboo. Our new design will increase the ability to absorb water through 
steel edging around flower beds, which will prevent erosion. The natural slope of the 
yard is designed to drain water but by slowing it down, more water will soak into the 
yard. 

(3) What other reasonable alternatives have you considered? Why won’t these other 
options alleviate the difficulty or hardship that you think exists? 

A front yard patio within building setbacks requires the removal of 5 trees and blocks the 
entrance to the carport. This option would also change the original A. D. Stenger 
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architecture we have worked so hard to preserve. With 5 drivers in the family, we need 
full use of the carport and driveway.

Options considered:
Building a backyard patio within the building setbacks would require the removal of 2 
large oak trees. 

Building a roof over the existing patio would require the removal of an 11-inch branch of 
tree 975. 

Building within the current setbacks also keeps decking or patio in the critical root zone 
of tree 975 and 976. A deck in this space would require digging in the critical root zone 
of both of these trees.
 
Relocating the patio to match the carport setback was discouraged in the July ZAPCO 
meeting. 

(4) Why do you believe the variance you are requesting is the minimum required to 
alleviate the difficulty or hardship you think exists? 

 At the recommendation of ZAPCO, we reduced the size of the patio which reduced the 
setback variance request by approximately 4 feet. The patio size reduction also 
eliminated the need for an impervious coverage variance. Changing the floating deck to 
tie into the house and use prefabricated footings in the critical root zone eliminated our 
need for a tree variance. We have reduced the size of the roof and patio multiple times 
since we began discussing the project with landscape architects to arrive at the current, 
most minimal plan.

(5) Why do you believe your variance does not violate the intent of the Zoning 
Ordinance or the goals of the City’s Comprehensive Plan? 

Our covered deck project has centered around the desires of the Comprehensive Plan 
of West Lake Hills. The Comprehensive Plan desires to protect native plants, existing 
flora, enhance the wooded feel of West Lake Hills. We are protecting existing flora and 
maintaining the wooded feel of West Lake Hills by accommodating all of our trees. We 
are adding native plants throughout the entire yard and prohibiting invasive bamboo 
from spreading. We are replacing the current dirt and weed yard to increase water 
absorption. 
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(6) Why do you believe your variance will not adversely affect neighboring properties or 
interfere with the enjoyment of these properties by their owners? 

Our neighbors have large bamboo blocking their view of our house. The roof will not be 
seen much over the fence by any neighbors. We have discussed our project with all 
immediate neighbors and they have approved the project as demonstrated by the 
emails sent for the July ZAPCO meeting.

The neighbors behind us, the Galby’s, drove some of the design to alleviate the view of 
their shed which is less than 5 feet from the fence, and their tall, new house looks into 
our backyard. The Galby’s view of our yard will improve from dirt and weeds to native 
plants and more trees. In our discussion of the project with the Galby’s, their primary 
concern was to preserve the trees which is our primary concern as well.  Our yard will 
not have as much water runoff so the Galby’s will not have as much runoff through their 
backyard, which was another shared concern.

The neighbors closest to the roof structure will not see the roof because of the clumping 
bamboo against our shared fence.
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Anjali Naini

From: Amy Brown >
Sent: Tuesday, July 14, 2020 3:18 PM
To: Anjali Naini
Subject: Fwd: Marshall 437 Brady Ln - Variance Request
Attachments: Marshall - Concept.pdf

To Whom it May Concern, 
 
Amy and Tom Brown at 438 Brady Lane would like to express our full support for the Marshall's project.  We 
would additionally make the general comment that setbacks for the lots on Brady and Ridgewood are 
inappropriately large and should be reconsidered so owners aren't subjected to onerous variance processes based 
on ordinances designed for the much larger lots in the rest of West Lake Hills.  
 
Thank You, 
 
Amy Brown 
512-825-4333 
438 Brady Lane 
 

---------- Forwarded message --------- 
From: Allyson Marshall > 
Date: Tue, Jul 14, 2020 at 3:01 PM 
Subject: Fwd: Marshall 437 Brady Ln - Variance Request 
To: Joel + Desma >, Ellie Wheeler >, Amy Brown 

>, Amy Clarkson > 
 

 
The ZAPCO meeting regarding our variances is this Wednesday, July 15. Below are the 2 ways to voice 
approval of the project, Anjali Naini's email (the city manager), and our project design.  
---------- Forwarded message --------- 
From: Anjali Naini <planner@westlakehills.org> 
Date: Mon, Jul 13, 2020 at 11:49 AM 
Subject: RE: Marshall 437 Brady Ln - Variance Request 
To: Allyson Marshall > 
Cc: Michael Marshall > 
 

Hi Allyson, 

  

Your neighbors have two options: 

1)      They can speak in support of your application during the meeting Wednesday evening (will need to also 
email me by 12:30pm Wednesday); or 
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2

2)      They can just email me their comments by 12:30pm on Wednesday 

  

Please note both options require them to contact me by email by 12:30pm on Wednesday. If they choose option 
1 above, they will still need to email me a summary of their comments and provide me their name, phone 
number they will be calling from, and which agenda item they wish to comment on. 

  

Sincerely, 

Anjali 
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1

Anjali Naini

From: amy Keiller 
Sent: Tuesday, July 14, 2020 4:43 PM
To: Anjali Naini
Subject: Variance proposal - 437 Brady Lane

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Anjali,  
 
My name is Amy Clarkson, I live at 435 Brady Lane and am directly next to the Marshall’s. I wanted to voice my comment 
that I am in full support of their variance proposal. I hope my opinion will help encourage the approval of the project. 
My phone # is 619‐822‐9622 should I need to be contacted.  
 
Thank you,  
Amy Clarkson 
 
Sent from my iPhone 
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1

Anjali Naini

From: Joel + Desma <
Sent: Tuesday, July 14, 2020 7:05 PM
To: Anjali Naini
Subject: Re: Marshall 437 Brady Ln - Variance Request

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Anjali, 
 
My name is Desma Deitz and I live at 436 Brady Lane, right across the street from the Marshall's. I am very 
supportive of their variance proposal and hope it will be approved. Feel free to reach out if I can answer any 
questions or address any concerns you might have.I can be reached at 646-808-4674. 
 
All the best, 
Desma Deitz 
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Anjali Naini

From: graeme walker <
Sent: Wednesday, July 15, 2020 10:35 AM
To: Anjali Naini
Subject: 437 Brady Lane Planning Application

Dear Anjali, 
 
My name is Graeme Walker. Myself and my family reside at 439 Brady Lane (since 2014) and are direct neighbors with 
the Marshalls. 
 
We write to fully support their variance and building permit application for the improvements to their back yard and 
deck. 
 
We have reviewed the plans and walked the site with Mike and Allyson, and believe that they will result in a great 
improvement to the space. We fully support the upgrades and improvements that they are undertaking. 
 
I can be reached at this email address or 512‐777‐9601 should further information be required. 
 
Kind Regards, 
Graeme 
 
 
 
Sent from Mail for Windows 10 
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Michael Marshall_21
437 Brady Ln, West Lake Hills, TX 78746

Michael Marshall_22
Allyson Marshall

Michael Marshall_23
June 4, 2020

Michael Marshall_24
512-633-0360

Michael Marshall_25
1. Impervious Coverage - requesting 43%, 2008 variance of 40%, allowable .23*.5-.5=38.5%.
2. Setback - requesting to match original 1960 carport: a building setback 5’ 0” with an eave setback of 3’ 8”.
3. Tree variance - requesting to put deck footings inside the 1⁄2 CRZ for a large oak tree. We will remove a concrete patio currently covering 25% of the tree’s CRZ.


Michael Marshall_26



 
DATE   June   4,   2020  
 
Chairman   Robert   Meisel  
West   Lake   Hills   Zoning   and   Planning   Commission   
911   Westlake   Drive  
West   Lake   Hills,   Texas   78746  

 
Dear   Mr.   Chairman:  

 
We   are   requesting   variances   for   our   outdoor   living   and   landscape   project   for   impervious   coverage,   setback  
encroachment   and   Critical   Root   Zone   (CRZ)   encroachment.   Our   home   at   437   Brady   Ln,   was   originally   built   in  
1960   by   AD   Stenger   on   a   0.23-acre   lot   and   remodeled   in   2008.   We   postponed   this   project   for   many   years   due   to  
the   drought   and   the   limited   Ridgewood   Village   well   water   supply.   Now   that   both   of   these   issues   are   resolved,   we  
ask   that   you   please   consider   our   request:  
 

1. Impervious   Coverage   -   we   are   requesting   an   increase   in   impervious   coverage   from   our   2008   variance   of  
40%   to   43%.   (Allowable   per   ordinance   .23*.5-.5=38.5%)  

2. Setback   -   we   are   requesting   to   build   an   outdoor   living   space   to   match   the   original   1960   carport   setback:   a  
building   setback   of   5’   0”   with   an   eave   setback   of   3’   8”.  

3. Tree   variance   -   we   are   requesting   to   put   footings   for   the   deck   inside   the   ½   CRZ   for   a   large   oak   tree.   We  
are   removing   a   concrete   patio   currently   covering   25%   of   the   tree’s   CRZ..  

 
Michael   and   Allyson   both   work   full-time   from   our   house   and   we   have   4   children   living   in   our   2900   sq   ft   home.   We  
expect   to   use   the   outdoor   space   for   working,   meals,   and   enjoying   multiple   groups   of   people   simultaneously.  
 
The   current   request   includes   an   overhead   structure   to   cover   only   the   grill   and   dining   table   which   is   a   reduction  
from   the   original   design   with   a   larger   structure   that   covered   most   of   the   deck   and   patio.   We   have   also   removed   a  
request   for   additional   pavers   and   flatwork   recommended   by   the   landscape   designer.   We   have   two   large   oak   trees  
within   our   setback   which   create   the   desire   to   expand   north   away   from   the   trees.    Functionally   and   architecturally,  
we   have   been   advised   that   the   overhead   structure   should   mirror   the   lines   of   the   existing   carport   and   roof.  
 
Our   proposal   includes   the   removal   of   an   existing   patio   to   minimize   the   request   for   impervious   coverage.   This   area  
would   instead   be   replaced   by   a   new   deck   to   allow   water   to   our   largest   oak   tree   in   the   CRZ.   The   tree   variance   is   to  
allow   deck   footings   in   the   CRZ   instead   of   the   current   concrete   patio.  
 
The   plans   also   include   1   ½   inches   of   expanded   shale,   3   inches   of   healthy   soil,   flower   beds,   trees,   and   1200   sq   ft  
of   sod.   We   expect   these   additions   to   increase   the   moisture   our   yard   will   absorb.  
 
Two   of   our   neighbors   have   storage   sheds   within   their   setbacks   that   can   easily   be   seen   from   our   backyard.   Our  
plans   include   adding   trees   that   add   healthy   vegetation,   provide   visual   privacy   from   the   sheds,   and   block   nighttime  
lights   from   the   adjacent   homes   that   shine   into   our   master,   dining,   and   kitchen   windows.   
 
Three   of   the   4   neighbors   that   share   a   fence   with   us   have   bamboo   in   their   yards.   We   have   worked   tirelessly   to  
eradicate   the   bamboo   from   our   yard,   installed   a   bamboo   barrier,   and   have   been   bamboo   free   for   12   months.   
 
We   have   discussed   our   plans   with   all   our   immediate   neighbors   and   they   have   all   verbally   approved.  
 
Sincerely,   
 
Mike   and   Allyson   Marshall  
437   Brady   Lane  
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ANSWERS   TO   VARIANCE   APPROVAL   CRITERIA   QUESTIONS   
 

 
(1)    Describe   in   detail   any   special   conditions   you   believe   will   result   in   unnecessary  
hardship   to   you   if   the   terms   of   this   ordinance   are   strictly   or   literally   enforced.   

 
We   are   planning   this   project   to   accommodate   two   large   oak   trees   near   our   current   patio.  
One   of   the   large   oak   trees   has   a   canopy   over   the   current   concrete   porch   that   does   not  
allow   for   a   roof.   The   current   concrete   patio   is   in   this   oak   trees’   ¼   and   ½   critical   root  
zone.   Removing   the   concrete   patio   and   putting   a   deck   in   the   critical   root   zone   will  
improve   hydration   and   nutrition   for   the   tree.   We   have   considered   putting   an   outdoor  
living   space   near   the   back   of   the   yard   and   the   side   of   the   yard   but   both   encroach   on  
setbacks   and   the   other   large   oak   would   be   affected.   
 
In   the   back   of   our   yard,   the   neighbors   can   see   directly   into   our   yard   from   their   new  
second   story   home.   Our   neighbors   are   wonderful   but   their   lights   shine   in   our   master  
bedroom,   kitchen,   and   dining   areas   all   day   and   night.   Our   landscape   plan   gives   us  
privacy   and   obstructs   the   neighbors’   lights.  
 
Mike   and   Allyson   both   work   full-time   from   home   and   our   children   have   been   doing  
school   online   which   will   continue   in   the   fall.   Our   two   college   sons’   school   has   decided   to  
have   students   take   online   classes   after   Thanksgiving   and   Eanes   is   strongly   considering  
some   portion   of   classes   be   online   in   the   upcoming   year.   All   six   of   us   have   needed   quiet,  
covered   workspace   but   we   have   discouraged   the   use   of   technology   in   kids’   bedrooms.  
A   covered   deck   would   enable   some   family   members   to   work   outside   under   a   roof   with   a  
fan.   Currently,   we   are   working   at   a   table   under   the   carport   and   parking   cars   on   the  
driveway   and   street   (5   drivers   in   the   family).   Again,   the   roof   will   not   fit   up   against   the  
house   due   to   the   large   oak   tree.  
 
The   yard   is   currently   dirt   and   weeds   so   it   is   not   used   often.   We   love   being   outdoors   and  
want   to   make   a   usable   backyard   living   space.   In   West   Lake   Hills,   7   months   a   year  
average   highs   over   80   degrees,   so   a   covered   porch   enables   us   to   use   the   backyard   in  
our   hot   temperatures.   Without   an   overhead   covering,   our   grill   and   outdoor   furniture   get  
worn   faster   and   they   are   exposed   all   the   time   and   get   less   use   due   to   cleaning   required  
with   every   use.   

 
(2)   Why   do   you   think   the   natural   terrain   and   existing   flora   will   not   be   unreasonably  
disrupted   or   destroyed   in   the   variance   you   are   requesting   is   granted?   
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We   will   be   improving   the   existing   flora   by   adding   native   plants,   increasing   the   land’s  
ability   to   absorb   water,   and   prevent   erosion.   By   taking   out   the   current   concrete   porch,  
we   will   uncover   the   critical   root   system   of   the   large   oak   by   the   house.   The   current   yard  
is   dirt   so   planting   native   vegetation   will   improve   the   existing   terrain.   Our   neighbors   have  
invasive   bamboo   around   the   edge   of   our   property.   We   will   put   a   barrier   to   block   the  
spread   of   bamboo.   Our   new   design   will   increase   the   ability   to   absorb   water   through  
steel   edging   around   flower   beds,   which   will   prevent   erosion.   The   slope   of   the   yard   is  
designed   to   drain   water   but   by   slowing   it   down,   more   water   will   soak   into   the   yard.   A  
bonus   to   replacing   weeds   and   dirt   with   grass   lawns,   trees,   and   shrubs   is   that   it   can  
reduce   the   air   temperature   surrounding   the   home   by   up   to   14°F.  

 
(3)   What   other   reasonable   alternatives   have   you   considered?   Why   won’t   these   other  
options   alleviate   the   difficulty   or   hardship   that   you   think   exists?   
 
We   have   spoken   to   three   landscape   architects   to   get   opinions   and   drawings   and   all  
three   agreed   on   the   placement   of   the   deck   and   covered   area.   All   three   plans   focused   on  
accommodating   trees,   increasing   usable   space,   improving   water   absorption,   and  
improving   the   native   flora.   We   have   considered   having   landscape   in   the   backyard  
without   a   covered   area   which   does   not   work   with   rain   or   heat.   We   currently   work   outside  
on   computers   in   our   carport   for   approximately   5   days   a   week.   However,   with   5   drivers   in  
the   family,   we   would   like   to   use   our   carport   to   get   cars   off   the   street.   The   only   placement  
inside   our   setbacks   is   right   up   against   the   house   but   the   large   oak   tree   prevents   a   roof  
in   this   area.   The   trees   are   dictating   where   the   covered   patio   goes.  

 
(4)   Why   do   you   believe   the   variance   you   are   requesting   is   the   minimum   required   to  
alleviate   the   difficulty   or   hardship   you   think   exists?   
 
We   tried   to   work   around   the   trees   and   get   a   covered   area   that   can   cover   a   table   and   a  
grill.   It   does   not   cover   anything   else.   We   have   planned   on   space   between   the   house  
and   the   structure   to   not   be   covered   to   provide   water   to   the   yard   and   minimize   the  
covered   area.   Earlier   plans   had   a   larger   roof   but   we   decreased   the   roof   by  
approximately   half.   We   took   out   plans   to   put   stepping   stones   on   the   side   of   the   house  
near   our   trash   and   recycling   cans   to   decrease   impervious   coverage.   We   added   flower  
beds   against   the   house   instead   of   taking   the   deck   up   to   the   house.   We   used   decking   to  
increase   the   ability   of   water   to   get   into   the   ground   in   uncovered   areas   and   concrete   in  
covered   areas.   
A   covering   or   roof   inside   setback   lines   interferes   with   existing   trees.   Our   lot   is   0.23  
acres   and   the   1960s   home   was   already   over   setback   lines,   which   makes   finding   room  
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for   a   small   covered   deck   very   difficult.   We   have   done   our   best   to   keep   the   covered   area  
small   and   encourage   the   growth   of   the   mature   trees.  

 
(5)   Why   do   you   believe   your   variance   does   not   violate   the   intent   of   the   Zoning  
Ordinance   or   the   goals   of   the   City’s   Comprehensive   Plan?   

 
The   Comprehensive   Plan   desires   to   protect   native   plants,   existing   flora,   enhance   the  
wooded   feel   of   West   Lake   Hills.   We   are   protecting   existing   flora   (accommodating   a   large  
oak   tree),   adding   native   plants   (throughout   the   entire   yard),   and   replacing   the   current  
dirt   and   weed   yard   to   increase   water   absorption.   I   believe   we   want   the   same   things   -  
more   beautiful   West   Lake   Hills   landscape.  

 
(6)   Why   do   you   believe   your   variance   will   not   adversely   affect   neighboring   properties   or  
interfere   with   the   enjoyment   of   these   properties   by   their   owners?   

 
They   have   large   bamboo   blocking   their   view   of   our   house.   The   cover   will   not   be   seen  
much   over   the   fence   by   either   neighbor.   We   have   discussed   our   project   with   all  
immediate   neighbors   that   will   be   closest   to   the   setback   line   we   are   seeking   a   variance  
for   and   they   have   approved   the   project.  
 
The   neighbors   behind   us,   the   Galby’s,   drove   some   of   the   design   to   alleviate   the   view   of  
their   shed   which   is   less   than   5   feet   from   the   fence   and   their   new   house   looks   into   our  
backyard.   The   Galby’s   view   of   our   year   will   improve   from   dirt   and   weeds   to   native   plants  
and   more   trees.   In   our   discussion   of   the   project   with   the   Galby’s,   their   primary   concern  
was   about   preserving   the   trees   which   is   our   primary   concern   as   well.    Our   yard   will   not  
have   as   much   water   runoff   so   the   Galby’s   will   not   have   as   much   runoff   through   their  
backyard,   which   was   another   concern   they   had.  
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Covered Patio - Variance Request
Mike and Allyson Marshall

437 Brady Ln, West Lake Hills, TX
ZAPCO August 19, 2020
BOA September 9, 2020
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Covered Patio

• We’d like an outdoor covered area to provide:
• Shade from the heat
• Protection from rain
• A clean space from falling debris like bird poop and leaves
• A place to hang a ceiling fan to cool the area and fight mosquitos

• Additional goals
• Save our trees and large branches
• Provide more water to largest oak on property
• Reduce runoff with vegetation

2
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Hardships

• No outdoor covered areas
• Small 0.23 acre lot developed in 1960
• Backyard building zone interference

• Tree 976, 9-inch
• Tree 975, 20-inch
• Tree 975 low 11” branch over existing patio

• Front yard building zone interference
• Carport egress and driveway
• Trees 958, 959, 960, 961, and 962

Carport

NOTE:
Red outlines available area in building zone
Blue outlines original 1960 side setback
Purple line is 11” tree branch 3
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TREE #975 – Large Live Oak 4
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TREE #975 – Large Branch 5
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Options considered and rejected
• Front yard covered patio in permissible building area

• Carport egress and driveway occupy 80% of available front building zone area
• 5 trees occupy remaining 20% of available front building zone area
• Does not preserve 1960 AD Stenger ranch architecture

• Font yard cover over existing patio
• Requires setback variance
• In sight by many of our neighbors

• Backyard cover over existing patio
• Limb up tree 975 >20 ft tall – remove 11-inch branch

• Covered patio aligned with existing carport (withdrawn)
• Setback to match carport
• Impervious coverage increase of 0-3%
• Received concern from ZAPCO

6
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Variance Requests

1. Side Setback - match existing setback of 1960 house
2. Impervious Coverage
3. Tree, ½ Critical Root Zone Penetration

7
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Original 1960 setback on 0.23 acre lot 8
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Original 1960 setback on 0.23 acre lot 9
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Options proposed – trees vs side setback
• Option 1 – match the carport setback

• Setback to match carport
• Impervious coverage increase of 0-3%

• Option 2  – match the house setback including eave
• Setback to match house with eave
• Remove existing backyard patio to reduce impervious coverage in tree 975 root zone
• Eliminated need for ½ Critical Root Zone variance - use ledger boards and 

premanufactured footings 
• Option 3 – match the house setback, but not eave

• Option 2 without eave
• Option 4 – remove (or limb up) 2 trees, no setback variance

• Remove tree 976 <10 inch – no fee permit required
• Limb up tree 975 >20ft tall – remove 11-inch branch, no permit required
• Request removal of tree 975 >17-inch diameter – variance required

10
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Setback Variance Request

• Option 2 (preferred) - roof w/ eave
• Match house at 9’ 3”
• Match eave at 6’ 9”

• Option 3 - roof w/o eave
• Match house at 9’ 3”

Carport

Patio

NOTE:
Red outlines available area in building zone
Blue outlines original 1960 side setback
Purple line is 11” tree branch 11
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SETBACKS, EXCAVATION, DRIVEWAY VARIANCES 
STAFF REPORT                           AUGUST 19, 2020 
 
Project Address:  2 Hull Circle 
 
Project Number: 15864 
 
Agenda Item: Land Use: 2 Hull Circle: Discussion/consideration of a variance application for 
four (4) variances in order to remodel an existing residence: 1) building encroachment into the 
front setback – carport; 2) building encroachment into a setback – building addition; 3) 
excavation greater than 18" in a setback; 4) construct a new residential driveway less than the 
12ft required minimum width (West Lake Hills Code Sections 22.03.281, 22.03.170, and 
22.03.175). Owners/Applicants Katherine & Michael Alexander.  
 
Applicant Information: Katherine and Michael Alexander  
 
Hearing Dates: 
July 15, 2020  ZAPCO (postponed)   
August 19, 2020 ZAPCO 
September 9, 2020 Board of Adjustment/City Council  
 
Location: The subject property is between Westlake Drive and Hull Circle, north of Redbud 
Trail.   
 
Zoning & Site Characteristics:  
The subject property and surrounding neighborhood are zoned R-1 – One-Family Residential. 
The property is approximately 0.2933 acre. There is currently an existing house on the property.  
 
Background & Analysis:  
 
Update:  
After discussion and postponement during the July 15, 2020, ZAPCO meeting, the applicant has 
redesigned the project and provided the following summary of changes to the requested 
variances: 

1. The addition proposed on the Westlake Drive side has been redesigned so that it 
respects the building lines’ associated with the corner lot.  This has substantially 
reduced the setback encroachment to only 8.78 square feet.  

2. The carport has been downsized to reduce setback encroachment by 4 feet and still 
allows for two cars and a small storage closet. 
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3. The driveway has been redesigned to allow for cars to pull out forward instead of in 
reverse. 

 
Two revised layouts were submitted – Layout A and Layout B.  

 Layout A – In this option, the master suite addition footprint is reduced and accordingly 
reduces the encroachment into the setback at the back of the house. The driveway is 
reconfigured to include turnaround space so vehicles backing out of the carport can 
driveway forward onto Hull Circle. The carport encroachment into the front setback is 
reduced (19ft 2 ½ in vs 23ft 3in in previous submittal).  

 Layout B – In this option, the carport is split into two locations. At the front, the carport 
encroaches approximately 12ft 3 ¼ in in the front setback; at the side/back carport, it 
has two encroachments – 7ft 3 ¼ in the front setback, and 7ft 4 ¼ in in the back. The 
master suite addition encroaches 7ft 2 ⅞ in in the rear  

 
--- 
The homeowners, Katherine and Michael Alexander, have applied for variances in order 
remodel their home, including building a new driveway to replace the existing one in a different 
location, construction of a new carport and building addition. The new driveway would require 
variances for the width (less than the minimum 12ft) and excavation/cut/fill for the portion in 
the setback (up to 18” is permitted in the setbacks). Additionally, the new addition and carport 
encroach into the building setbacks.  
 
The property is a triangular shape located at the fork of Hull Circle and Westlake Drive. It 
therefore has two front yard setbacks (30ft for properties smaller than 0.5 acre).  
 
The applicants explain that the existing driveway is steep, and covers the critical root zones of 
two large oak trees. The existing garage is small and can only park one car. Additionally, the 
applicants wish to expand the existing home to accommodate their family’s needs. They are 
proposing to relocate the driveway and construct a new carport; and convert the existing 
garage to interior living space plus add a small addition. Portions of the existing home and 
garage encroach into the setback. Approximately two to three feet of excavation will be needed 
in the setback for the new proposed driveway.  
 
Variance Criteria Review: 
When applying for a variance, the applicant has established by competent evidence that: 
 

1. The strict or literal enforcement of the terms of this chapter, because of special 
conditions, will result in unnecessary hardship to the applicant. 
The application states – “Our home is situated on a corner lot and is sandwiched 
between Westlake Drive and Hull Circle. Consequently, the shape of our property is 
unusual and is bound by two “front-yard” setbacks of 30 feet and therefore our 
buildable area seems to be limited compared to other properties…It is apparent that 
converting the current garage and adding a carport is the only method of gaining 
square footage…” 
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“The current driveway is very steep which causes rainfall to wash across Hull Circle 
and onto my neighbor’s driveway-which is a violation of 22.03.175. The dated 
garage is a one car garage with some storage – it will not fit a 2nd vehicle. Our 2nd 
vehicle is forced to park outside of the garage. Therefore, we have adopted the 
previous owner’s practice which is to park in the unpaved area to the left of the 
driveway – another violation of code 22.03.175.”   
 

2. There will not be unreasonable disruption of the natural terrain or unreasonable 
destruction of existing flora. 
The application states – “The current flora will benefit from the proposed project. 
The demolition of the current driveway will remove a significant amount of 
impervious coverage over the 25% and 50% critical root zones of the two Heritage 
live oaks that are located immediately to the left and right of the existing driveway. 
The location of the trees and their root zones dictated our proposed design and 
driveway configuration. The majority of the proposed construction would occur on 
top of current impervious coverage. We have a proposed a driveway that has one 
small section where it is only 8’ wide so that it can “squeeze” through the critical 
root zone of the two heritage live oaks.”  

 
3. There is no reasonable alternative to the requisite variance that will alleviate the 

difficulty or hardship complained of. 
The application states – “We considered building a 2nd story which would add the 
need square footage but would not address the unsightly garage and parking issue. 
Additionally, my parents visit often for business and my father is handicapped and 
cannot walk up stairs so would prefer any additional bedroom to by on the 1st floor.”  
 
“We considered building on the only viable area within the setback but it is a long, 
skinny rectangular area directly in front of our home’s front door and would require 
significant construction on the root zone of the heritage live oak tree in our front 
yard – another reason why we are proposing construction on top of current 
impervious coverage.”  

 
4. The variance will not be greater than the minimum required to alleviate the 

difficulty or hardship complained of. 
The application states – “Ideally, we would ask for more square footage, but have 
only proposed the minimum amount that could help our family be more 
comfortable with respecting the code of Ordinances. Our proposed carport fits two 
vehicles snuggly and includes a modest storage closet.”   
 

5. The variance does not violate the intent of the Zoning Ordinance or goals of the 
Comprehensive Plan.  
The application states – “We believe the proposed plan doesn’t violate any intent of 
the zoning ordinance or City Plan. In fact, we believe our plan embraces the code 
and brings our property closer in line with the City’s Comprehensive Plan.”  
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6. The variance will not adversely affect neighboring properties or interfere with the 

enjoyment of these properties by their owners. 
The application states – “Our home is on a corner lot and our only adjacent neighbor 
is on the east side of our property and the proposed construction is on the west side 
of our property.”  

 
Traffic/Transportation 
There may be an impact on traffic in that area during construction process.  
 
Lighting 
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to 
comply with the City’s Code.    
 
Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
This request will not change the subdivision.  
 
Comprehensive Planning Analysis 
The existing and future land use comply with the Master Plan.  
 
Staff Recommendation 
The staff recommendation is denial.  

----- 

 
Links to Relevant Code: 
 

 Sec. 22.03.170     Site disturbance (excavation, grading or filling) 

 Sec. 22.03.175     Off-street parking and parking pad requirements in residential areas 

 Sec. 22.03.281     Schedule of regulations 

 Sec. 22.03.514      Criteria and process required for granting variance 
 
 
*** 
(Maps to follow) 
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Zoning: 
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Aerial: 
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Revisions: 

 

Since the last ZAPCO meeting on June 17, we have extensively explored other options and feel 

our redesigned proposal can still accomplish my family’s goals while substantially reducing 

impact of our variance requests.  We are proposing the commission to approve the Front Carport 

Layout A which is attached.  A comparison Split Carport Layout B has also been attached to 

demonstrate depth of options explored.  

 

Summary of Revisions: 

 

1. The addition proposed on the Westlake Drive side has been redesigned so that it respects 

the building lines’ associated with the corner lot.  This has substantially reduced the 

setback encroachment to only 8.78 square feet.  

2. The carport has been downsized to reduce setback encroachment by 4 feet and still allows 

for two cars and a small storage closet. 

3. The driveway has been redesigned to allow for cars to pull out forward instead of in 

reverse. 

 

Further Evidence of Hardships of the lot 
 

Due to the lot’s small size, narrow triangular shape with its two longer lot lines abutting streets 

(one of which is busy Westlake Drive) with the required 30’ setbacks, there is only 3,264 SF of 

buildable area (only 22.7% of total lot area). This square footage is less than 

most newer houses. In fact the buildable area is only 74% of the lot’s allowable impervious 

cover of 4,999 SF 

 

As an interesting point of comparison, if this lot were to be scaled up to be 1 acre with the 

setback distance regulations for 1 acre lots, the proportional setback distances would be a front 

setback of 26’-8” and side setback 13-3”, yielding a proportional buildable area of 4,036 SF or 

36.2% of total lot area (a 23.7% increase over the restricted allowable area for our size lot).  

 

The residence was constructed in the early 1970’s, before the newer, more restrictive code and 

setback regulations were established, thus portions of the existing building already encroach into 

all three setbacks (which are presumed to be “grandfathered”). 

 

Issues presented by the current residence 
 

Current residence is relatively small:  3 bedroom (one is very small), 2 very small baths totaling 

1,735 SF. 

 

Current garage is too small to fit two current vehicles, so one vehicle is always parked either on 

the driveway or on the caliche next to it, thus creating an eyesore. An adequately scaled new 

carport would better hide the vehicles, even if it encroaches in the setback. 
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Current driveway has no back-up area so one has to back out of the driveway onto Hull Circle 

(which is very close to the intersection with Westlake Drive). The current driveway currently 

covers portions of the critical root zones of two Live Oak trees. 

 

Please consider that we have already removed a 100 SF shed which was located behind the house 

in the Westlake Drive setback. 

 

Desired Improvements 
 

Create more adequate covered parking by adding an appropriately sized carport.  

Create a safer means by which to exit the driveway by providing a back-up area. 

Remove the current asphalt coverage over the critical root zones of the two Live Oak trees. 

Create a master bedroom suite which can allow for bedrooms to accommodate our growing 

family. 

 

Exploration of Design Options 
 

Since our initial proposal brought before ZAPCO last month, we’ve investigated many different 

layout and design options to satisfy our needs. Unfortunately, due to the very small size of the lot 

and moreover, the buildable area, all options encroach mostly into the Hull Circle setback.  We 

settled on two layouts that were worth considering and ultimately considering Layout A to be the 

best fit and have the least amount of setback encroachment. 

 

Front Carport Layout A is a smaller version of our original proposal but the addition to the left 

(south) of the existing garage has been redesigned so that it respects the building lines which 

significantly reduces the amount of setback encroachment.  The triangular shape of the addition 

also respects the original architecture of the home and allows for a more appropriately scaled 

master suite.  We feel this layout is the best option and least impactful.  

 

Split Carport Layout B removes the southern stone protrusion of the garage and adds 2.5’ onto 

the back for the Master Suite which allows for two single carports (Carport Option B). This 

driveway can also be 12’ wide and also allows for an adequate back-up area and removes 

coverage of the critical root zones. This layout encroaches into both front setbacks, although by 

lesser distances, yet results in a slightly larger square footage of encroachment than Carport 

Option A.  

 

Comparison and Consequences of the Options 
 

First, for context, Hull Circle is an enclave of smaller, single-story 1970’s houses in that period’s 

version of Mid-Century modern design. Most owners have maintained, enhanced and celebrated 

this aesthetic. We also admire and want to celebrate this aesthetic in however we alter our 

residence. 

 

We’ve consulted with at least 4 architects to provide us with these various options. They all 

agree that a 2 story addition, although “legal”, would create a far more egregious impact as seen 

from Hull Circle than a single story carport in the front setback. The second story would even be 
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visible from Westlake Drive.  Almost as importantly (although perhaps not strictly a concern for 

ZAPCO), is that the single story carport would be far more consistent with the style of the 

architecture of the house and Hull Circle enclave than a 2nd story over the garage. A 2nd story 

over the garage would likely impede the growth of the Live Oak tree canopy as it would be 

directly adjacent to it.  Finally, the neighbor across the street in 1 Hull Circle, Raul Gonzales, has 

expressed concern to a 2nd story over the garage and would prefer to see a carport.  

 

Another option would be for us to sell the house (which we definitely do not want to do). 

However, if we were to sell, it could be very likely be that a new owner would tear 

down the structure and build a two story structure with a larger footprint, thus most likely having 

more impact than any or our proposed carports. Refer to the oversized modernist structure which 

is currently under construction next door. 

 

We beseech your indulgence in our request for the setback encroachments because of the 

extremely and unusually limited buildable area within the setback lines. We feel 

screening/concealing our 2 vehicles within a well designed carport will ultimately be an 

enhancement despite the encroachment. Our neighbors agree (including one who is an architect). 

Also, please consider that our proposed additions will result in only a total HVAC square footage 

of less than 2,500 SF. This is still modest by most standards in this neighborhood and certainly 

likely to be far less than any structure that could replace it if we were to sell. 

 

Finally, we would like to make it clear that this carport will be very simple, open air structure. If 

approved, our plan is to significantly screen the proposed carport with natural vegetation so that 

the visual impacts of the structure will be minimal.  We are happy to agree to contingencies in 

regards to the landscaping if needed.  
 

Thank you for your consideration,  

 

Michael and Katherine Alexander 

2 Hull Circle 
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submitted on June 17, 2020

ZONING CALCULATIONS  2 Hull Circle Existging Layout 1 Layout 1 Layout 2 Layout 2 Layout 3 Layout 3 Layout 4
Square Feet Carport A Carport A+ Carport B Carport B+ Carport A Carport A+ Garage C

Total Lot Area: 0.28 Acre 12,233.4      12,233.4   12,233.4   12,233.4   12,233.4   12,233.4   12,233.4   12,233.4   
Allowable Buildable Area 3,264.0        3,264.0     3,264.0     3,264.0     3,264.0     3,264.0     3,264.0     3,264.0     
Buildable Area-Lot Area % 22.68% 22.68% 22.68% 22.68% 22.68% 22.68% 22.68% 22.68%
Buildable Area-Lot Area if 1 acre Reg's 4,036.2        4036.2 4036.2 4036.2 4036.2 4036.2 4036.2 4036.2
Buildable Area-Lot Area % if 1 acre Reg's 32.99% 32.99% 32.99% 32.99% 32.99% 32.99% 32.99% 32.99%

Impervious Cover
Maximum Allowable (36%) 4,399.0       4,399.0    4,399.0    4,399.0    4,399.0    4,399.0    4,399.0    4,399.0    

Existing Roof 3,266.5        3,266.5     3,266.5     3,266.5     3,266.5     3,266.5     3,266.5     3,266.5     
Existing Deck (beyond roof) 38.4              38.4           38.4           38.4           38.4           38.4           38.4           38.4           
Existing Front Steps (beyond roof) 54.8              54.8           54.8           54.8           54.8           54.8           54.8           54.8           
Existing Driveway (beyond roof) 561.0            561.0        561.0        561.0        561.0        561.0        561.0        561.0        
Existing Front Walkway (beyond roof) 77.0              67.0           67.0           67.0           67.0           67.0           67.0           67.0           

Total Existing Impervious Cover 3,997.7        3,987.7     3,987.7     3,987.7     3,987.7     3,987.7     3,987.7     3,987.7     

Proposed Roof Add'l SF 408 408 421 443.3 453.7 453.7 37.7
Proposed Existing Roof Removal SF -9.4 -9.4
Proposed Driveway SF 655 655 537.5 368 655 655 669
Proposed Driveway Add'l SF 94.0           94.0           (23.5)         (193.0)       94.0           94.0           108.0        

Total Proposed  Add'l Impervious Cover 502.0        502.0        397.5        250.3        538.3        538.3        145.7        

Total Impervious Cover 7,995.4        4,489.7     4,489.7     4,385.2     4,238.0     4,526.0     4,526.0     4,133.4     
Total as % of Allowable 181.8% 102.1% 102.1% 99.7% 96.3% 102.9% 102.9% 94.0%

Setback Encroachments Distances
Max Encroachment distance Hull Circle Setback 1'-6" 17'-0' 17'-0' 9'-4" 12'-3" 17'-0' 17'-0' 4'-9"
Max Encroachment distance West Lake Dr. Setback 7'-3" 7'-3" 7'-3" 12'-11" 7'-4" 7'-3" 7'-3" 7'-5'
Max Encroachment distance Side Setback 9'-6" 9'-6" 9'-6" 9'-6" 9'-6" 9'-6" 9'-6" 9'-6"
Combined Max Encroachment Distances 18'-3" 33'-9" 33'-9" 31'-9" 29'-1" 33'-9" 33'-9" 21'-5"

Setback Encroachments Square Footage
Total Setback Area 8,969.4        8,969.4     8,969.4     8,969.4     8,969.4     8,969.4     8,969.4     8,969.4     
Setback Area/Lot Area % 73.32% 73.32% 73.32% 73.32% 73.32% 73.32% 73.32% 73.32%

Existing Roof 635.5            635.5        635.5        635.5        635.5        635.5        635.5        635.5        
Existing Deck beyond Roof 2.6                2.6             2.6             2.6             2.6             2.6             2.6             2.6             

Total Existing Encroachment 638.1            638.1        638.1        638.1        638.1        638.1        638.1        638.1        
Existing Encroachment/Setback Area % 7.11% 7.11% 7.11% 7.11% 7.11% 7.11% 7.11% 7.11%

Propsed Additional 323 323 344 362 325 325 85.5
Total Encroachment 961.1        961.1        982.1        1,000.1     963.1        963.1        723.6        
New Encroachment/Setback Area % 10.72% 10.72% 10.95% 11.15% 10.74% 10.74% 8.07%

Interior Square Foot Areas
Existing Enclosed HVAC Area 1,846.0        1,846.0     1,846.0     1,846.0     1,846.0     1,846.0     1,846.0     1,846.0     
Proposed Additional Enclosed HVAC Area 483.0        483.0        446.0        446.0        584.0        584.0        548.5        
Total Enclosed HVAC Area 2,329.0     2,329.0     2,292.0     2,292.0     2,430.0     2,430.0     2,394.5     

19
'-2

 1
/2

"

+383 SF

I.C. +468.5 SF

20
'-6

"

Storage

xx

12'-0"

20
'-0

 3/
8"

637 SF

Carport Option A+

541 SF

I.C. 3266.5 SF

I.C. 38.4 SF

I.C. -100 SF

2.5 SF

26 SF

23 SF

67 SF

2.0 SF

1'-
6"

23
'-3

"

- 4.7 SF

+8.7 SF

I.C. +45.7 SF

I.C. -4.7 SF

I.C. -4.7 SF

2 Hull Circle: Master within expanded Garage south: Layout Option 3.2 Rev #1 /                                 2020.08.07

-

16
'-8

"

5'-0"

12'-1 7/8"

8'-5 3/8"

7'
-8

"

11'-0 3/8" 4'-6"

New
Master Suite

490 SF 6'
-7

"

Page 95 of 203



15
' S

id
e 

S
et

ba
ck

31
'-8

 3/
8"

27'-9"

37
'-8

 3
/8

"

9'-2 3/4"

Shed already removed

22'-8 3/4"

1'-4 3/4"

7'-2 7/8"

5'-5"

2 Hull Circle Existing Survey Zoning Analysis   2020.08.02

25'-10 1/2"

9'-5 3/4"

I.C. 55 SF
I.C. 77 SF

5'-6 3/8"

-26 SF

30 Front Setback
26.5' Front Setback if p

roportio
nal to

 1 acre lot

xx

26.5' Front Setback if proportional to 1 acre lot

45'-0"

124'-9 5/8"

30 Front Setback

Existing
Master Suite

301 SF

Line of previous carport proposal 
submitted on June 17, 2020

ZONING CALCULATIONS  2 Hull Circle Existging Layout 1 Layout 1 Layout 2 Layout 2 Layout 3 Layout 3 Layout 4
Square Feet Carport A Carport A+ Carport B Carport B+ Carport A Carport A+ Garage C

Total Lot Area: 0.28 Acre 12,233.4      12,233.4   12,233.4   12,233.4   12,233.4   12,233.4   12,233.4   12,233.4   
Allowable Buildable Area 3,264.0        3,264.0     3,264.0     3,264.0     3,264.0     3,264.0     3,264.0     3,264.0     
Buildable Area-Lot Area % 22.68% 22.68% 22.68% 22.68% 22.68% 22.68% 22.68% 22.68%
Buildable Area-Lot Area if 1 acre Reg's 4,036.2        4036.2 4036.2 4036.2 4036.2 4036.2 4036.2 4036.2
Buildable Area-Lot Area % if 1 acre Reg's 32.99% 32.99% 32.99% 32.99% 32.99% 32.99% 32.99% 32.99%

Impervious Cover
Maximum Allowable (36%) 4,399.0       4,399.0    4,399.0    4,399.0    4,399.0    4,399.0    4,399.0    4,399.0    

Existing Roof 3,266.5        3,266.5     3,266.5     3,266.5     3,266.5     3,266.5     3,266.5     3,266.5     
Existing Deck (beyond roof) 38.4              38.4           38.4           38.4           38.4           38.4           38.4           38.4           
Existing Front Steps (beyond roof) 54.8              54.8           54.8           54.8           54.8           54.8           54.8           54.8           
Existing Driveway (beyond roof) 561.0            561.0        561.0        561.0        561.0        561.0        561.0        561.0        
Existing Front Walkway (beyond roof) 77.0              67.0           67.0           67.0           67.0           67.0           67.0           67.0           

Total Existing Impervious Cover 3,997.7        3,987.7     3,987.7     3,987.7     3,987.7     3,987.7     3,987.7     3,987.7     

Proposed Roof Add'l SF 408 408 421 443.3 453.7 453.7 37.7
Proposed Existing Roof Removal SF -9.4 -9.4
Proposed Driveway SF 655 655 537.5 368 655 655 669
Proposed Driveway Add'l SF 94.0           94.0           (23.5)         (193.0)       94.0           94.0           108.0        

Total Proposed  Add'l Impervious Cover 502.0        502.0        397.5        250.3        538.3        538.3        145.7        

Total Impervious Cover 7,995.4        4,489.7     4,489.7     4,385.2     4,238.0     4,526.0     4,526.0     4,133.4     
Total as % of Allowable 181.8% 102.1% 102.1% 99.7% 96.3% 102.9% 102.9% 94.0%

Setback Encroachments Distances
Max Encroachment distance Hull Circle Setback 1'-6" 17'-0' 17'-0' 9'-4" 12'-3" 17'-0' 17'-0' 4'-9"
Max Encroachment distance West Lake Dr. Setback 7'-3" 7'-3" 7'-3" 12'-11" 7'-4" 7'-3" 7'-3" 7'-5'
Max Encroachment distance Side Setback 9'-6" 9'-6" 9'-6" 9'-6" 9'-6" 9'-6" 9'-6" 9'-6"
Combined Max Encroachment Distances 18'-3" 33'-9" 33'-9" 31'-9" 29'-1" 33'-9" 33'-9" 21'-5"

Setback Encroachments Square Footage
Total Setback Area 8,969.4        8,969.4     8,969.4     8,969.4     8,969.4     8,969.4     8,969.4     8,969.4     
Setback Area/Lot Area % 73.32% 73.32% 73.32% 73.32% 73.32% 73.32% 73.32% 73.32%

Existing Roof 635.5            635.5        635.5        635.5        635.5        635.5        635.5        635.5        
Existing Deck beyond Roof 2.6                2.6             2.6             2.6             2.6             2.6             2.6             2.6             

Total Existing Encroachment 638.1            638.1        638.1        638.1        638.1        638.1        638.1        638.1        
Existing Encroachment/Setback Area % 7.11% 7.11% 7.11% 7.11% 7.11% 7.11% 7.11% 7.11%

Propsed Additional 323 323 344 362 325 325 85.5
Total Encroachment 961.1        961.1        982.1        1,000.1     963.1        963.1        723.6        
New Encroachment/Setback Area % 10.72% 10.72% 10.95% 11.15% 10.74% 10.74% 8.07%

Interior Square Foot Areas
Existing Enclosed HVAC Area 1,846.0        1,846.0     1,846.0     1,846.0     1,846.0     1,846.0     1,846.0     1,846.0     
Proposed Additional Enclosed HVAC Area 483.0        483.0        446.0        446.0        584.0        584.0        548.5        
Total Enclosed HVAC Area 2,329.0     2,329.0     2,292.0     2,292.0     2,430.0     2,430.0     2,394.5     
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LETTER TO ZAPCO CHAIRPERSON 

DATE: June 4, 2020 

Chairman Robert Meisel 

Westlake Hills Zoning and Planning Commission 

911 Westlake Drive 

West Lake Hills, Texas 78746 

Dear Mr. Chairman,  

We are requesting a total of four variances in order to solve a major parking issue as well as provide additional 
square footage for my growing family.   The first two variance requests are associated with the construction of a new curb 
cut and driveway – the first being a request to excavate more than 18” in the setback (for curb cut and drive) and the 
second is a request to have a section of our driveway to be less than 12’ in width.   The driveway is designed at 8’ wide at 
one point in order to avoid the 50% critical root zone of two heritage live oak trees.  We chose this variance instead of a 
tree variance request.     The 3rd and 4th  variance request would be permission to build an addition and carport beyond the 
current building setback lines.  My family and I have been living at 2 Hull Circle since 2016 and we love this street.  We 
chose Westlake because of the natural beauty, wildlife, and privacy which is noted in the goals of the City’s Comprehensive 
Plan.  If the variance request is approved, we believe that this project will enhance the health of the current flora, 
specifically the heritage live oaks on the property,  increase our neighbor’s enjoyment of their own property, and bring our 
dated home closer in line with the code of Ordinances and the City’s Comprehensive Plan. 

In addition to holding a degree in Forestry, my wife and I own and operate Austin Plant Supply which specializes in 
supplying native plants and trees to Austin and the Hill Country. I say this because I believe it is important for you to 
understand that are intentions to preserve the natural flora are genuine.   The purpose of this project is to solve two 
problems: 1. We need more square footage for our growing family and  2.  We have a dated and very unsightly driveway 
and a very small garage that will only fit one vehicle.   The existing driveway is very steep and was poured over the 
rootzones of two heritage live oak trees. Since the garage can only fit one vehicle and the driveway is very steep, we have 
adopted the practice of the previous homeowners:  We are parking our 2nd vehicle on an unpaved section of area adjacent 
to the driveway.  All of this is very unsightly, highly visible, and embarrassing at times. Our home is the first home the 
public sees as you turn onto Hull Circle off of Westlake Drive.  We feel an obligation to have it look much nicer than its 
current state.  

Additionally, the steep driveway has drainage issues. During heavy rainfall events, large amounts of running water 
rush down the driveway slope, across the curb and street, and flow into my neighbor Raul Gonzales’ property carrying mud, 
rock, gravel and debris with it.  I find myself apologizing to Raul after every rain. I’ve tried putting in retaining rocks and a 
drainage system to slow the water but all has failed.  (see photos).  I believe all of the above would be solved by my 
proposed plan.  

  Our site plan proposes a new curb cut (which would replace the existing), a new driveway that is much more level 
and barely visible from the street, an open air carport in which the entrance does not face the street,  and an installation of 
a heavily screened vegetative buffer over the existing driveway area close to the street.  We chose an open air carport as 
opposed to a garage because we believe that an enclosed structure is not only much more visible but would also block the 
views  of the natural landscape from all angles.  Because we are requesting a variance to build closer to the street, we think 
its very important and in everyone’s best interest for the structure to be nondescript. The new driveway was designed to 
avoid the 50% critical root zone of two heritage live oak trees and also involves a decompaction treatment and landscape 
installation on other areas of current impervious coverage.  The new landscaping will benefit the two heritage live oaks 
trees greatly.  Our neighbor Troy Lewis at #3 Hull Circle agreed with this sentiment when I first approached him about the 
proposed site plan.  Finally, if the parking situation is resolved with the new driveway and carport, we can convert the 
existing garage and make a small addition so that my family can have more usable space.   All of the new construction 
would include heavy plantings of dense native vegetation to provide more privacy and become more in line with code of 
Ordinances.  

Sincerely,          Michael and Katherine Alexander  (2 Hull Circle Drive) 
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1. Describe in detail any special conditions you believe will result in unnecessary hardship to you if the terms of this 
ordinance are strictly or literally enforced. If the current ordinance is literally enforced then our home would not fall in line 
with the City’s Comprehensive Plan and we would be unable to add additional square footage to our home.  In order to stay 
in the neighborhood, we need to add additional square footage for our growing family.   Our home is situated on a corner 
lot and is sandwiched between Westlake Drive and Hull Circle. Consequently, the shape of our property is unusual  and is 
bound by two “front-yard” setbacks of 30 feet therefore our buildable area seems to be limited compared to other 
properties.  It is my understanding that most homes in the City have a front yard setback of 30’ and a backyard setback of 
10’ which seems to limit our building area compared to other residences in Westlake.   It is apparent that converting the 
current garage and adding a carport is the only method of gaining square footage which not only bring certain items up to 
code but will result in a property that coincides with the City’s Comprehensive Plan.  
 
Our property does have another curb cut on Westlake Drive however it is currently unusable and very unsafe given its 
limited line of site to the oncoming traffic. 
 
The current driveway is very steep which causes rainfall to wash across Hull Circle and onto my neighbor’s driveway – which 
is a violation of 22.03.175.    The dated garage is a one car garage with some storage – it will not fit a 2nd vehicle.  Our 2nd 
vehicle is forced to park outside of the garage. Therefore, we have adopted the previous owner’s practice which is to park 
in the unpaved area to the left of the driveway – another violation of code 22.03.175.   The whole parking situation is 
unsightly and embarrassing.  Our home is the first house that is seen on Hull Circle – we feel this must be addressed.  
 

2. Why do you think the natural terrain and existing flora will not be unreasonably disrupted or destroyed in the variance 
you are requesting is granted?  The current flora will benefit from the proposed project.  The demolition of the current 
driveway will remove a significant amount of impervious coverage over the 25% and 50% critical root zones of the two 
Heritage live oaks that are located immediately to the left and right of the existing  driveway.    The location of the trees and 
their root zones dictated our proposed design and driveway configuration.  The majority of the proposed construction 
would occur on top of current impervious coverage.  We have proposed a driveway that has one small section where it is 
only 8 ‘ wide so that it can “squeeze” through the critical root zone of the two heritage live oaks. The only other option 
would be a driveway that requires us to request two tree variances and pour a driveway on top of the root zones.    The 
driveway will require 2-3’ of excavation for the new curbcut to be installed, therefore we chose an area that was the 
furthest possible from the rootzone of the heritage live oaks.   The small addition to the garage will lie on top of an existing 
limestone shelf where no root zone of any tree is present.   There is one section of the proposed carport that would lie on 
top of the root zone of a heritage tree but we have proposed  a cantilevered “floating” driveway in this area in order to 
avoid pouring pavement on the existing pervious coverage over the rootzone. 
 

3. What other reasonable alternatives have you considered?  Why won’t these other options alleviate the difficulty or 
hardship you think exists?      
We considered building a 2nd story which would  add the needed square footage but would not address the unsightly 
garage and parking issue.  Additionally, my parents visit often for business and my father is handicapped and cannot walk 
up stairs so would prefer any additional bedroom be on the 1st floor.   
 
We considered building on the only viable area within the setback but it is a long, skinny rectangular area directly in front of 
our home’s front door and would require significant construction on the root zone of the heritage live oak tree in our front 
yard – another reason why we are proposing construction on top of current impervious coverage.  
 
We considered buying a smaller car so that two vehicles could squeeze into the garage but our garage will not fit two 
vehicles no matter what size they are.  

We considered requesting another variance to pour a new curb cut driveway closer than 35’ to Westlake drive but believe 
that the proposed location is the safest and least disturbing to the critical root zones of the trees.  

We tried to incorporate our 2nd curb cut on Westlake drive into the layout but quickly realized the danger posed from 
Westlake drive and its poor line of sight.    
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4. Why do you believe the variance you are requesting is the minimum required to alleviate the difficulty or hardship you 
think exists?  

Ideally, we would ask for more square footage, but have only proposed the minimum amount that could help our family be 
more comfortable while respecting the code of Ordinances.  Our proposed carport fits two vehicles snuggly and includes a 
modest storage closet.  The size of our driveway and curbcut is the minimum that City code allows.    

 

5. Why do you believe your variance does not violate the intent of the zoning Ordinance or the goals of the City’s 
Comprehensive Plan?  We appreciate the discernment of the City of Westlake zoning Ordinance – especially when it comes 
to preserving the natural beauty.  We have been contemplating this for over 4 years with several different architects.  We 
believe the proposed plan doesn’t violate any intent of the zoning Ordinance or City Plan. In fact, we believe the our plan 
embraces the code and brings our property closer in line with the City’s Comprehensive Plan. 

 

6. Why do you believe your variance will not adversely affect the neighboring properties or interfere with the enjoyment of 
these properties by their owners?  

Our home is on a corner lot and our only adjacent neighbor is on the east side of our property and the proposed 
construction is on the west side of our property.  The adjacent neighbor is currently in the process of  tearing down the 
existing home and building a massive house on the lot so it will be unoccupied for at least 2 years.    

Raul Gonzales is our neighbor across the street in #1 Hull Circle.  He is an architect and a former member of the Zoning and 
Planning Committee.  He has collaborated with me extensively and made several contributions to the design.   

The only other neighbors in close proximity are Troy and Lydia Lewis at #3 Hull Circle. I have spoken with Troy and shared 
the site plan with them and they have no objections per the attached email.  
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Michael Alexander >

Site plan
2 messages

Michael Alexander > Tue, Jun 2, 2020 at 1:43 PM
To: "t. d." <t

Attached is the site plan we are proposing.  Have any objections? Would you support this change?   Thanks Troy!

-- 

NEW LOCATION! - **Right next door to Callahan's General Store**
Austin Plant Supply
443 Bastrop Highway N Unit 2
Austin, Texas 78741
 
Cell:  512.571.8439
www.austinplantsupply.com

2 Hull Circle Proposed Site plan - Final.pdf
118K

t.d. < Wed, Jun 3, 2020 at 7:59 AM
Reply-To: "t.d." .

 Michael,
Thanks for sending.
We have no objections based on your call with me yesterday and after reviewing your diagram.

Good luck,
Troy and Lydia

[Quoted text hidden]
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Anjali Naini

From: Michael Alexander <
Sent: Monday, June 29, 2020 8:38 PM
To: Anjali Naini; Mark pzsec
Subject: Fwd: 2 Hull Circle Variance Request Feedback

Follow Up Flag: Follow up
Flag Status: Flagged

Anjali,   
 
I’m forwarding you an email from the owner next door - Sasha Petrovic at 4 hull circle.  Can you please include 
in my application?  Thanks!! 
 
 
Begin forwarded message: 

From: Michael Alexander > 
Date: June 26, 2020 at 11:03:13 AM CDT 
To: Katherine Green  
Subject: Fwd:  2 Hull Circle Variance Request Feedback 

 
Suprising 
 
---------- Forwarded message --------- 
From: Sasha Petrovic <  
Date: Fri, Jun 26, 2020 at 11:02 AM 
Subject: 2 Hull Circle Variance Request Feedback 
To: Michael Alexander <j  
 

Hi Michael,  
 
I'm writing to you in regards to your variance request at 2 Hull Circle. Please feel free to use this 
email as part of your variance packet.  
 
I'm the owner of 4 Hull Circle, the only neighbor that shares a fence line with 2 Hull Circle, and 
I'm fully supportive of the variance request. The variance request will enhance the safety and 
aesthetics of Hull Circle. I have no concerns nor any reason anyone should object to the request. 
 
-Sasha Petrovic 
Owner 4 Hull Circle  
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EASEMENT RELEASE REQUEST 
STAFF REPORT                            AUGUST 19, 2020 
 
Project Address:  2 Downie Place 
 
Project Number: 16003 
 
Agenda Item: 2 Downie Place: Discussion/recommendation of a request to partially release a 
drainage easement in order to construct a storage area (West Lake Hills Code Sec. 36.01.017). 
Owner/Applicant William Wiese.  
 
Applicant Information: Owner/Applicant William Wiese 
 
Hearing Dates: 
August 19, 2020 ZAPCO 
August 26, 2020 City Council  
 
Requested Action: Release a portion of a drainage easement in order to construct a storage 
area behind the garage.   
 
Location:  
The subject property is located west of Westlake Drive; north of West Spring Drive; and east of 
Westhaven Drive.  
 
Zoning & Site Characteristics:  
The subject property and surrounding neighborhood are zoned R-1 – One-Family Residential. 
The property is approximately 1.0 acre. There is currently an existing house on the property.  
 
Background & Analysis:  
A building permit application was received by the City for construction of a small storage area 
behind the existing garage. The location of the storage area is within a platted drainage 
easement. The City of West Lake Hills’ Drainage & Erosion Control Manual prohibits 
construction within drainage easements, so the building permit has been on hold until the 
partial easement release request was filed and considered.  
 
The portion of the easement being considered for release is 253sf. Its location is identified in 
the survey provided in the application.  
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A partial drainage easement release (0.0224 acre or 975.744 sf) was previously approved by the 
City in 2014 for this property. It is included in the packet for reference.  
 
Drainage Analysis (from City Engineer):  
The Property Owners of 2 Downie Place are interested in vacating a 253-square-foot area of an 
existing drainage easement to construct a storage structure. Several potential drainage issues 
could result from adding a structure in the existing drainage easement – including restricting 
flow through the area, changing the conveyance route and potentially raising the water surface 
elevation for stormwater flows upstream or downstream of the proposed structure – which 
could negatively impact existing properties and/or structures in the area. 
 
In order for the City to determine whether this portion of the existing drainage easement can 
be safely vacated, the Property Owner’s Engineer must submit a drainage report and drainage 
calculations, including a HEC-RAS model, demonstrating: (1) that the 100-year water surface 
elevation is contained within the reduced footprint of the proposed drainage easement, and (2) 
that the reduction in size of the easement does not cause adverse impacts to adjacent 
properties and/or structures. All drainage calculations submitted must be consistent with the 
current West Lake Hills Drainage and Erosion Criteria Manual. 

 
Traffic/Transportation 
No additional traffic is anticipated.  
 
Lighting 
Outdoor lighting is not applicable.  
 
Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
If approved, the subject easement will be released/vacated from the plat. After City Council 
approval, the easement release document will need to be filed with the Travis County Clerk’s 
Office. 
 
Comprehensive Planning Analysis 
The request is in compliance with the Master Plan based on current and future land use.  
 
Staff Recommendation: 
The Zoning and Planning Commission may consider the following options: 

1) Conditional approval of the partial easement release request – conditioned upon 
providing the City a drainage study adequately addressing the drainage concerns as 
described in this report prior to recording the drainage easement release with the Travis 
County Clerk’s Office. 

2) Denial of the partial easement release request due to the drainage concerns detailed in 
this report.  
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Links to Relevant Code: 
 

 Sec.  36.01.017     Release of easement 
 

(Maps to follow) 
 
 
Zoning: 
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Aerial: 
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EASEMENT RELEASE REQUEST 
STAFF REPORT                            AUGUST 19, 2020 
 
Project Name:  707 Bulian Lane  
 
Project Number: 16007 
 
Agenda Item: 707 Bulian Lane: Discussion/recommendation of a request to release a guy wire 
easement in order to construct a new septic field (West Lake Hills Code Sec. 36.01.017). 
Owners/Applicants Sheila & Ronald Paynter.  
 
Applicant Information: Owners/Applicants Sheila & Ronald Paynter 
 
Hearing Dates: 
August 19, 2020 ZAPCO 
August 26, 2020 City Council  
 
Requested Action: Release a platted guy wire easement that has not been utilized in order to 
install a new septic field.    
 
Location: The subject property is located west of Las Lomas Drive and east of Westbrook Drive. 
The rear property line abuts the City of Austin city limits and is also adjacent to the Woods 
Historical Cemetery Easement.   
 
Zoning & Site Characteristics:  
The subject property and surrounding neighborhood are zoned R-1 – One-Family Residential. 
The property is approximately 1.02 acres. There is currently an existing house on the property.  
 
Background & Analysis:  
A building permit application was approved by the City for a residential remodel at this address. 
Part of the remodel includes installation of a new septic tank and septic field. The proposed 
new septic field will encroach a platted guy wire easement on the property that is 
approximately 200sf and located at the rear of the property, abutting an overhead electric 
transmission line easement.  
 
The homeowners, Sheila and Ronald Paynter, first discussed the easement release request with 
the City of Austin/Austin Energy and Travis County. Their correspondence is included in the 
packet, and it is indicated that the Paynters were instructed to process the easement release 
request through the City of West Lake Hills instead of City of Austin or Travis County.  
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The easement in question has never been used. The subject property was platted in 1989, and 
the existing home was constructed in 1992.  
 
Traffic/Transportation 
No additional traffic is anticipated.  
 
Lighting 
Outdoor lighting is not applicable.  
 
Building Code 
The property and future construction will have to comply with all applicable City codes.  
 
Subdivision 
If approved, the subject easement will be released/vacated from the plat. After City Council 
approval, the easement release document will need to be filed with the Travis County Clerk’s 
Office. 
 
Comprehensive Planning Analysis 
The request is in compliance with the Master Plan based on current and future land use.  
 
Staff Recommendation: 
Staff recommends approval.  
 
Links to Relevant Code: 
 

 Sec.  36.01.017     Release of easement 
 

(Maps to follow) 
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Zoning: 
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Aerial: 
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Anjali Naini

From: Sheila Paynter >
Sent: Thursday, July 23, 2020 12:32 PM
To: Anjali Naini
Cc: Ron Paynter
Subject: FW: Easement Release Application/707 Bulian Lane

Follow Up Flag: Follow up
Flag Status: Flagged

 
 
Anjali, 
 
We have a small guy wire easement in our backyard for a power pole that is just inside our property line at the back of 
our house. Our house was built in 1991/1992 and there has never been a guy wire on the easement.  The guy wire is on 
the back of the pole and on the land behind our lot. We were told to contact Austin Energy and they told us to contact 
City of Austin. After dealing with City of Austin and sending them all the information they requested and having a survey 
done for them as requested, they told us that we needed to contact Travis County. We did that and was told by Travis 
County that we are in Westlake Hills and they would have to release the easement. We told City of Austin in the 
beginning that we were in Westlake Hills not COA but was told to go through COA. Then they finally told us to go to 
Travis County. 
 
This is the email chain Ron sent and received in regards to releasing the buy wire easement in the back of our property. 
Please let us know what needs to be done to get the easement released and vacated from our lot at 707 Bulian Lane. 
 
Thank you again for all of your help. 
 

Sheila Paynter 
Wilson & Goldrick Realtors 
512.695.9174 (cell) 
512.328.0022 (office) 

 
 

From: Ron Paynter  > 
Date: Tuesday, July 21, 2020 at 12:45 PM 
To: 'Sheila Paynter'  > 
Subject: FW: Easement Release Application 
 
  
  

From: Smith, Mashell <Mashell.Smith@austintexas.gov>  
Sent: Monday, July 20, 2020 7:37 AM 
To: Ron Paynter <  
Cc: CLMD Land Management <LandManagement@austintexas.gov> 
Subject: RE: Easement Release Application 
  
Mr. Paynter, 
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I think the confusion on my side was Wendi approving the “potential” release.  I should have read closer your email 
dated June 8, 2020.  If I had known then more about the property profile and it’s different layers I would have stopped 
and looked more closely.  I was relying on Austin Energy to have confirmed rights.  I think Wyndi simply looked through 
her lens of “does AE need a guy wire at this property” and the answer appears to have been “no” thus she sent an email 
stating AE would agree to release.  Again, I apologize that neither Wendi nor I stopped to confirm what jurisdiction your 
home was in.  I understand you pointed this out several times.   I do think that either entity Westlake Hills or Travis 
County may have you check with the City to get confirmation that the City does not have need for the guy wire so at 
least you are a step ahead on this one box to check. 
  
Mashell 
  

From: Ron Paynter <   
Sent: Sunday, July 19, 2020 12:50 PM 
To: Smith, Mashell <Mashell.Smith@austintexas.gov> 
Subject: FW: Easement Release Application 
  
Mashell, here is the email trail I referred to in my prior email where you directed me to work through the COA?  
  

From: Ron Paynter <   
Sent: Friday, June 26, 2020 3:40 PM 
To: 'Smith, Mashell' <Mashell.Smith@austintexas.gov> 
Subject: RE: Easement Release Application 
  
Thanks and yes I have set up an account just waiting for it to get activated. Thanks 
  

From: Smith, Mashell <Mashell.Smith@austintexas.gov>  
Sent: Friday, June 26, 2020 1:21 PM 
To: Ron Paynter <  
Subject: RE: Easement Release Application 
  
Send an email to landmanagement@austintexas.gov 
  
She will get with you ~ have you also set up an account in A, B + C ? 
  
https://abc.austintexas.gov/web/permit/index 
  
I’m available as well ~ I believe you have my cell number. 
  

From: Ron Paynter [mailto   
Sent: Friday, June 26, 2020 9:04 AM 
To: Smith, Mashell <Mashell.Smith@austintexas.gov> 
Subject: RE: Easement Release Application 
  
Mashell, I have the survey and all the documents to move forward. Please let me know how I can get in touch with Jenny 
King. Thanks 
  

From: Smith, Mashell <Mashell.Smith@austintexas.gov>  
Sent: Monday, June 8, 2020 12:41 PM 
To:  
Subject: RE: Easement Release Application 
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Yes please work with Jenny King with the City of Austin.  Can you start an account with A, B + C connect? How long have 
they quoted you to get a survey of the easement to be released? 
  
  

From:    
Sent: Monday, June 8, 2020 12:14 PM 
To: Smith, Mashell <Mashell.Smith@austintexas.gov> 
Subject: Re: Easement Release Application 
  
Yes, Wendi approved the release but did not say anything about the COA inheriting the easement. Do I move forward 
with the application with you and the COA? 

Sent from my iPhone 
  

On Jun 8, 2020, at 11:48 AM, Smith, Mashell <Mashell.Smith@austintexas.gov> wrote: 

  
This is the guy wire easement right?  The City inherited it ~ didn’t Wendy confirm that?  If so then it will 
need to go through COA easement release process and will be recorded of record with Travis County. 
  

From:    
Sent: Monday, June 8, 2020 11:21 AM 
To: Smith, Mashell <Mashell.Smith@austintexas.gov> 
Subject: Re: Easement Release Application 
  
I do not live in Lost Creek. My address is 707 Bulian Lane, West Lake Hills 78746 

Sent from my iPhone 
  

On Jun 8, 2020, at 8:34 AM, Smith, Mashell <Mashell.Smith@austintexas.gov> wrote: 

  
Ron, 
  
I’m sorry I field a lot of “these” emails/calls.  Aren’t you the gentleman that has the 
house in Lost Creek? If so, Lost Creek was annexed by the City of Austin a couple of 
years ago.  The easement release document would be filed with Travis County.  If you 
are not the person in Lost Creek can you remind me of your address? 
 
Thank you, 
Mashell  
  

From: Ron Paynter <   
Sent: Monday, June 8, 2020 8:30 AM 
To: Smith, Mashell <Mashell.Smith@austintexas.gov> 
Subject: RE: Easement Release Application 
  

*** External Email - Exercise Caution ***  
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Thanks for all the information. Just to be sure, the property is in West Lake Hills and not 
in the city of Austin. Do we still file with the city or do we file with Travis County? 
  

From: Smith, Mashell <Mashell.Smith@austintexas.gov>  
Sent: Friday, June 5, 2020 11:48 AM 
To: Ron Paynter < CLMD Land Management 
<LandManagement@austintexas.gov> 
Subject: FW: Easement Release Application 
  
Ron, 
  
Here is the email I said the team member that processes easement releases 
distributes.  I did clarify that the Deed of Trust is the conveyance instrument.   It would 
be helpful to also have a copy of the lien release but it certainly isn’t necessary.  After 
you have read through the email, let me know if you have additional questions. 
  
Mashell 
  
Hi,  
  
We are currently accepting applications online through our AB+C portal. Payments can 
be made online as well.  
  
Attached are our application instructions. We have COA‐specific requirements for 
surveys, so please be sure to pass the survey instructions along to the surveyor. Please 
use the attached checklist to verify all the requirements are met. 
  
The steps for using the AB+C portal are shown below.  
  
Easement release applications must be submitted electronically through the city’s 
Austin Build + Connect webpage at the following link for permit 
applications:  https://abc.austintexas.gov/web/permit 
  

1. Register as a new account, or log into an existing account 
2. Select “Apply for Right of Way Permits” 
3. Select “Land Management” 
4. Choose the type of Application Process: “Easement Release” 
5. Select the Type of Easement (i.e. Water Line, Electric, Public Utility, etc.…) to be 

released.  Please note the survey describing the easement release tract should 
assist in identifying the type of easement 

6. Follow on‐screen instructions and upload required documents 
7. Submit application.  An email notification will be sent “Accepting” the 

application, or “Requires Additional” information 
8. Pay application fee online (“My Bills”) 

  
The following documents and materials are required to be uploaded on the Attachment 
Page to submit an application: 
  

1. Completed Application for Easement Release 
2. Warranty deed evidencing current ownership of the property 
3. Instrument that dedicated the easement, i.e.. separate instrument or 

subdivision plat 
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4. Subdivision map or plat if land is subdivided 
5. A survey which specifically describes the easement area to be released, it must 

have the surveyor’s seal and signature (see attached Instructions to Surveyor) 
6. Parcel ID detail report from a County Appraisal District website 
7. Online payment of $1,000 application fee (upon acceptance of application) 

  
*Please be sure that these documents are not locked ‐ we need to be able to add our 
file numbers to them and combine them into one packet for our reviewers.* 
  
  
What to expect regarding the timeline: 
Please note that the entire process can take 4 to 6 months. The initial review by COA 
Departments holding rights to the easement usually takes around 3 weeks. If any 
reviewers reject the application, you may work directly with them to address their 
comments. Once approved by all reviewers, the file then moves forward to the survey 
review, which can take about 6 to 8 weeks. If our RPLS has markups, we will contact the 
applicant and ask for those survey revisions (time varies). Once the survey revisions are 
received, we will have the survey approved (we will notify you of approval and request 
recording fees) and proceed with drafting the easement release. From receipt of the 
revised survey to recording, please allow about 2 to 3 weeks.  
  
                                                                                                                                                               
                                             
Please let me know of any questions. 
  
Thank you,  
Jenny 
  
CAUTION: This email was received at the City of Austin, from an EXTERNAL source. 
Please use caution when clicking links or opening attachments. If you believe this to be a 
malicious and/or phishing email, please forward this email to CSIRT@austintexas.gov.  
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Anjali Naini

From: Sheila Paynter <
Sent: Thursday, July 23, 2020 12:15 PM
To: Anjali Naini
Cc: Ron Paynter
Subject: FW: [CAUTION EXTERNAL] easement release

Follow Up Flag: Follow up
Flag Status: Flagged

Anjali, 
 
This is the last email we have concerning this matter and it is a response from our email to Travis County to vacate this 
easement. 
 
Thank you! 
 
 

Sheila Paynter 
Wilson & Goldrick Realtors 
512.695.9174 (cell) 
512.328.0022 (office) 

 
 

From: Ron Paynter   
Date: Tuesday, July 21, 2020 at 12:44 PM 
To: 'Sheila Paynter'  > 
Subject: FW: [CAUTION EXTERNAL] easement release 
 
  
  

From: Sara Sternberg <Sara.Sternberg@traviscountytx.gov>  
Sent: Monday, July 20, 2020 2:41 PM 
To: Ron Paynter  > 
Cc: 'Henson, Wendi' <Wendi.Henson@austinenergy.com> 
Subject: RE: [CAUTION EXTERNAL] easement release 
  
Hi Ron, 
  
I am showing that 707 Bulian Lane is in full‐purpose West Lake Hills. It is not in Travis County development jurisdiction. 
You will need to contact them regarding the easement release. 
  
Thank you, 
  
Sara 
  

Sara Sternberg 
Engineering Specialist 
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Ph: 512‐854‐7689 
  
Travis County TNR 
700 Lavaca Street, 5th floor 
Austin, Texas 78701 
  
*Telecommuting M‐Th , Off Friday 
  

From: Ron Paynter    
Sent: Sunday, July 19, 2020 1:09 PM 
To: Sara Sternberg <Sara.Sternberg@traviscountytx.gov> 
Cc: 'Henson, Wendi' <Wendi.Henson@austinenergy.com> 
Subject: [CAUTION EXTERNAL] easement release 
  
CAUTION: This email is from OUTSIDE Travis County. Links or attachments may be dangerous. Click the 
Phish Alert button above if you think this email is malicious.  

  
Sara, Wendi has requested that I reach out to you as I am trying to get a guy wire easement release. I was originally 
going through the City of Austin as requested by they indicate now that I need to go through Travis County. The 
easement has not been used in the 28 years we have occupied the address at 707 Bulian Lane West Lake Hills Tx. 78746. 
I had previously sent the City of Austin all necessary paperwork required but your requirements might be different. 
Could you please send me what is needed to obtain a release. FYI, Austin Energy has indicated that they would release 
the easement once all requirements are meet. Thank you and I look forward to your response. Ron Paynter   
  

 
This electronic mail message, including any attachments, may be confidential or privileged under applicable law. This 
email is intended solely for the use of the individual or entity to which it is addressed. If you are not the intended 
recipient of this email, you are notified that any use, dissemination, distribution, copying, disclosure or any other action 
taken in relation to the content of this email including any attachments is strictly prohibited. If you have received this 
email in error, please notify the sender immediately and permanently delete the original and any copy of this email, 
including secure destruction of any printouts.  
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