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CITY OF WEST LAKE HILLS, TEXAS 
NOTICE OF CITY COUNCIL REGULAR MEETING 

Wednesday, July 12, 2023 at 7:00 PM 

Notice is hereby given that the City Council of the City of West Lake Hills, Texas, will hold a 
Regular Meeting on the 12th day of July 2023 at 7:00 p.m., in the Council Chambers, Municipal 
Building, 911 Westlake Drive, West Lake Hills, Texas, at which time the following items will 
be discussed, to-wit: 

REMOTE ACCESS: 
Due to the COVID-19 status in Travis County, any citizens or applicants that wish to speak at 
the meeting are encouraged to attend virtually, as the number of people in the chambers will be 
limited due to physical distancing. Facial Coverings are not required, but highly recommended, 
and will be available for any that need one. 

Join Zoom Meeting: 
https://us02web.zoom.us/j/3499549035 
Meeting ID: 349 954 9035 

If you wish to listen to the meeting via telephone: Dial (346) 248-7799, Meeting ID 349 954 
9035. 

If you wish to speak during the meeting or provide written comments, please email your name, 
phone number, comments, and the item number you wish to speak/comment on to 
citysec@westlakehills.gov by 1:00 P.M. on July 12, 2023. 

1. Call to Order

2. Citizen Communications The City Council welcomes public comments at this point on any
issue. If the issue is listed on the agenda, the speaker may choose to comment during the
Public Comment period or when the specific agenda item is taken up by the Council later in
the meeting. The Council cannot respond to or discuss matters not listed on the agenda. The
Council may provide factual information, refer the item to a staff member, or request the
item be added to a future meeting agenda. Speakers shall limit their comments to five (5)
minutes each.

3. Consent Agenda All Consent Agenda items listed are considered to be routine by the City
Council and will be enacted by one (1) motion. No separate discussion or action on any of
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the items is necessary unless requested by a Council Member. 

a. Approval of the June 28, 2023 Regular Meeting Minutes.

4. Land Use 301 Yaupon Valley Road- Discuss and consider action on a variance request for 
the removal of two (2) trees with trunk diameters of 14 inches or greater, a double trunk 
6"/14" ash juniper and an 18" ash juniper (Section 22.03.304 of the West Lake Hills Code). 
Applicant Mark Hawkins.

a. Tree #29 - 18 inch ash juniper; and
b. Tree #33/34 - 6"/14" ash juniper.

5. Land Use 301 Yaupon Valley Road - Discuss and consider action on a license to encroach 
agreement for a retaining/driveway wall in the Yaupon Valley Road right-of-way (Section 
34.01.001 Streets, Sidewalks, and Other Public Ways; Authority). Applicant: Mark 
Hawkins.

6. Land Use 1419 Redbud Trail - Discuss and consider action on a license to encroach 
agreement for a private driveway and related drainage infrastructure in the Big Bend Road 
(unopened) right-of-way (Section 34.01.001 Streets, Sidewalks, and Other Public Ways; 
Authority). Applicant: Mark Woodruff.

7. Police Discuss and consider action on approval of signage for the National Night Out event 
on October 2, 2023.

8. Finance Discuss and consider action to adopt the Budget Calendar for FY 2023-24.

9. Finance Discuss and consider action on the FY 2023-24 Proposed Budget.

10. Executive Session In accordance with Texas Government Code, Section 551.001, et seq, 
the City Council will recess in Executive Session (closed meeting) to discuss the 
following:

a. Section 551.071 - Consultation with the attorney regarding pending or 
contemplated litigation, or settlement offer; or on a matter in which the duty of the 
attorney to the governmental body under the Texas Disciplinary Rules of 
Professional Conduct of the State Bar of Texas clearly conflicts with the Texas 
Open Meetings Act, re: City of West Lake Hills v. the following:

1. Jaffe - 1405 Wildcat Hollow;
2. Alvarez - 1505 Wildcat Hollow;
3. Lambert - 1600 Westlake Drive; and
4. 1836 Real Estate, LLC - 707 Butler Cove.

11. Executive Session Reconvene into Open Session and take action if and as deemed 
appropriate in the City Councils' discretion regarding consultation with attorney.
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12. Adjournment 

 
 

Approved by: Linda Anthony, Mayor 

Certificate 

I certify that the above Notice of the July 12, 2023 City Council Regular Meeting was posted on 
the bulletin board at the Municipal Building, 911 Westlake Drive, West Lake Hills, Texas on 
Friday, July 7, 2023 by 5:00 pm. and will remain posted continuously until said meeting is 
convened. 

 
Signed by: Terry Blanchard, City Secretary 

 
 
The City of West Lake Hills is committed to compliance with the Americans with Disabilities 
Act. Reasonable accommodations and equal access to communications will be provided upon 
request. 

 
All items on the agenda are for discussion and/or action. City Council reserves the right to 
adjourn into executive session at any time during the course of this meeting to discuss any of the 
matters listed above, as authorized by Texas Government Code Sections 551.071 (Consultation 
with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about 
Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security 
Devices), and 551.086 (Economic Development). 
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CITY OF WEST LAKE HILLS, TEXAS 
MINUTES OF A CITY COUNCIL REGULAR MEETING 

Wednesday, June 28, 2023 at 7:00 PM 
 

1. Call to Order 

With a quorum present, Mayor Anthony called the meeting to order at 7:01 p.m. 

CITY COUNCIL PRESENT: CITY STAFF PRESENT: 
Mayor Linda Anthony City Administrator Trey Fletcher 
Mayor Pro Tem Gordon Bowman City Secretary Terry Blanchard 
Brian Plunkett Director of BDS Jennifer Bills 
Beth South Chief of Police Scott Gerdes 
Darin Walker City Attorney Patty Akers 

 
2. Citizen Communications The City Council welcomes public comments at this point on any 

issue. If the issue is listed on the agenda, the speaker may choose to comment during the 
Public Comment period or when the specific agenda item is taken up by the Council later in 
the meeting. The Council cannot respond to or discuss matters not listed on the agenda. The 
Council may provide factual information, refer the item to a staff member, or request the 
item be added to a future meeting agenda. Speakers shall limit their comments to five (5) 
minutes each. 

 
Mayor Anthony opened the meeting for public comments. One (1) written comment 
was received from Lester Germanio. Hearing no further comments, the public 
comment section was closed. 

 
3. Consent Agenda All Consent Agenda items listed are considered to be routine by the City 

Council and will be enacted by one (1) motion. No separate discussion or action on any of 
the items is necessary unless requested by a Council Member. 

 
a. Approval of the June 14, 2023 Regular Meeting Minutes. 

 
MOTION: Upon a motion made by Councilmember Plunkett and a second by 
Councilmember Bowman, the Council voted three (3) for and none (0) opposed with 
one (1) abstention to approve the consent agenda as presented. Councilmember South 
abstained. Motion carried. 

 
4. Land Use 1002 Live Oak Ridge Road - Discuss and consider action on a request for a 

release of easement for a 100-ft LCRA easement on a recorded plat (Section 36.01.017 of 
the West Lake Hills Code). Applicant Matthew Bentley and Sallie Bentley. 

 
Director Bills gave a brief summary. Staff recommends approval. Applicant Matthew 
Bentley spoke with Council and stated that he had received no objections from neighbors. 
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MOTION: Upon a motion made by Councilmember Plunkett and a second by 
Councilmember Walker, the Council voted four (4) for and none (0) opposed to 
approve the request as presented. Motion carried. 

 
5. Resolution Discuss and consider action on a resolution declaring the City's intent to seek 

certification from the International Dark Sky Association and to regulate outdoor lighting in 
accordance with the requirements of the Association. 

 
Mayor Anthony gave a brief summary. City Administrator Fletcher stated that with new 
legislation, our city attorney recommends pursuing certification from the International Dark 
Sky Association to allow for the continuation of outdoor lighting regulations as they 
currently exist in the City Code. 

 
Public comment - Mark Blumenthal wanted to make the Council aware of a security light 
that shines directly into his home. 

 
MOTION: Upon a motion made by Councilmember Bowman and a second by 
Councilmember Plunkett, the Council voted four (4) for and none (0) opposed to 
approve the resolution as presented. Motion carried. 

 
6. Administration Discussion and update on bond items regarding Proposition A (new 

municipal complex) and Proposition B (streets and drainage projects). 
 

Bart Kleiman gave a review of the Project Status Report on Proposition A. The GMP 
booklet will be brought to Council for review and approval at a later date. Council will also 
need to take action regarding the changes to the intersection at Bee Cave/Camp Craft roads. 
City Administrator Fletcher gave a brief summary of the intersection realignment. 

 
Charlotte Gilpin gave a report on Proposition B as follows: 

 
• Received final comments; 
• Applying to TCEQ for exception; 
• TLR review; 
• FEMA permitting (trying to be proactive); 
• Template documents have been approved; 
• Rolling process for acquisitions; and 
• Will check with City of Austin regarding revisions of flood plain maps. 

 
7. Administration Discuss and consider action on the Pavement/Street Maintenance Project 

prioritization. 
 

Mayor Anthony gave a brief summary. City Administrator Fletcher provided additional 
information. Scott Gordon (RAS) made a presentation to the Council. Susan Turrita 
reported on identified projects and stated they are working with RAS to move forward with 
design. 

 
The prioritized list of streets will be included in the minutes and posted on the City's 
website.
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MOTION: Upon a motion made by Councilmember Bowman and a second by 
Councilmember South, the Council voted four (4) for and none (0) opposed to approve 
the lists of projects and prioritization of projects as presented. Motion carried. 

 
8. Executive Session In accordance with Texas Government Code, Section 551.001, et seq, 

the City Council will recess in Executive Session (closed meeting) to discuss the 
following: 

 
a.  Section 551.071 - Consultation with the attorney regarding pending or 

contemplated litigation, or settlement offer; or on a matter in which the duty of the 
attorney to the governmental body under the Texas Disciplinary Rules of 
Professional Conduct of the State Bar of Texas clearly conflicts with the Texas 
Open Meetings Act, re: City of West Lake Hills v. the following: 

1. Jaffe - 1405 Wildcat Hollow; 
2. Alvarez - 1505 Wildcat Hollow; 
3. Lambert - 1600 Westlake Drive; 
4. 1836 Real Estate, LLC - 707 Butler Cove; 
5. Barbour - Parcel 14, 400 Yaupon Valley Road; and 
6. Dumke - Parcel 16, 106 Laurel Valley Road. 

 
b. Section 551.072 - Deliberations about Real Property: 

1. Barbour - Parcel 14, 400 Yaupon Valley Road; and 
2. Dumke - Parcel 16, 106 Laurel Valley Road. 

 
Council convened into Executive Session at 8:05 p.m. to discuss Item 8(a).  
 
Council reconvened in Open Session at 9:00 p.m. 

 
 

Council convened into Executive Session at 9:02 p.m. to discuss Item 8(b).  
 
Council reconvened in Open Session at 9:12 p.m. 
 
 

Mayor and Council moved to Items #10 and #11 on agenda. 
 
10. Resolution Discuss, consider and take action on Resolution No. 2023-06-02 to authorize 

the use of the power of eminent domain for the City of West Lake Hills to acquire a public 
drainage easement on the property located at 400 Yaupon Valley Road, West Lake Hills, 
Texas and being the land described as Lot 12A, of Amended Plat of Lots 12 and 13, of the 
Yaupon Valley Subdivision, West Lake Hills, Texas, for storm water drainage control and 
improvement purposes, for a City public drainage improvement on Laurel Valley Road, 
project extending from Westlake Drive to Yaupon Valley Road and other public uses and 
providing authorization to city staff, legal counsel and their designees to institute eminent 
domain proceedings on behalf of the City for acquisition of drainage easements and to take 
such steps as necessary to obtain access to the property for surveying, appraisal and other 
purposes as required by state law. 

Page 6 of 105



MINUTES OF A CITY COUNCIL 
REGULAR MEETING 

PAGE 4 

RECORD VOTE 
MOTION: Councilmember Bowman moved that the Council of the City of West Lake 
Hills adopt Resolution No. 2023-06-02 and authorize the use of the power of eminent 
domain to acquire a drainage easement on the property located at 400 Yaupon Valley 
Road, West Lake Hills, Texas and being the land described as Lot 12-A Yaupon 
Valley Subd Amended Plat of Lots 12 & 13 of the Yaupon Valley Subdivision, West 
Lake Hills, Texas, for storm water drainage control and improvement purposes, for a 
City public drainage improvement project extending from Westlake Drive to Yaupon 
Valley Road and other public uses. The motion was seconded by Councilmember 
Walker. Motion carried with the Record Vote as follows: 

RECORD VOTE Aye Nay Absent / Abstain 
Councilmember James Vaughan - Place 1 ABSENT 
Councilmember Brian Plunkett - Place 2 AYE 
Councilmember Beth South - Place 3 AYE 
Councilmember Darin Walker - Place 4 AYE 
Councilmember Gordon Bowman - Place 5 AYE 
Mayor Linda Anthony (does not vote) 

11. Resolution Discuss, consider and take action on Resolution No. 2023-06-03 to authorize
the use of the power of eminent domain for the City of West Lake Hills to acquire a public
drainage easement on the property located at 106 Laurel Valley Road, West Lake Hills,
Texas and being the land described as Lot 2 of Harold Burke Subdivision, West Lake Hills,
Texas, for storm water drainage control and improvement purposes, for a City public
drainage improvement on Laurel Valley Road, project extending from Westlake Drive to
Yaupon Valley Road and other public uses and providing authorization to city staff, legal
counsel and their designees to institute eminent domain proceedings on behalf of the City
for acquisition of drainage easements and to take such steps as necessary to obtain access
to the property for surveying, appraisal and other purposes as required by state law.

RECORD VOTE
MOTION: Councilmember Bowman moved that the Council of the City of West
Lake Hills adopt Resolution No. 2023-06-03 and authorize the use of the power of
eminent domain to acquire a drainage easement on the property located at 106 Laurel
Valley, West Lake Hills, Texas and being the land described as Lot 2 of Harold Burke
Subdivision, West Lake Hills, Texas, for storm water drainage control and
improvement purposes, for a City public drainage improvement project extending
from Westlake Drive to Yaupon Valley Road and other public uses. The motion was
seconded by Councilmember South. Motion carried with the Record Vote as follows:

RECORD VOTE Aye Nay Absent / Abstain 
Councilmember James Vaughan - Place 1 ABSENT 
Councilmember Brian Plunkett - Place 2 AYE 
Councilmember Beth South - Place 3 AYE 
Councilmember Darin Walker - Place 4 AYE 
Councilmember Gordon Bowman - Place 5 AYE 
Mayor Linda Anthony (does not vote) 
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Council convened into Executive Session at 9:16 p.m. to continue discussion of Item 
8(a). 

9. Executive Session Reconvene into Open Session and take action if and as deemed
appropriate in the City Council's discretion regarding consultation with attorney and
deliberation about real property.

Council reconvened in Open Session at 9:20 p.m.  No action was taken.

12. Adjournment

MOTION: Upon a motion made by Councilmember Walker and a second by
Councilmember South, the Council voted four (4) for and none (0) opposed to adjourn
the meeting at 9:21 p.m. Motion carried.

Respectfully submitted, 

LINDA ANTHONY, MAYOR 

ATTEST: 

Terry Blanchard, TRMC 
City Secretary 

These minutes were approved on July 12, 2023. 
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ID STREET DESCRIPTION DRAINAGE COST STREET COST TOTAL COST YEAR  ANNUAL COST 
1 ROAD RUNNER ROAD Culvert Replacement and Paving 100,000$    200,000$     300,000$     
2 ROCKY RIVER ROAD Mill & Overlay -$   254,400$    254,400$     
3 WREN VALLEY CV Full Depth Repair -$   138,000$    138,000$     
4 SPURLOCK VALLEY RD Drainage and Pavement 229,000$    34,000$     263,000$     
5 LIVE OAK RIDGE RD Surface Preservation + Patching x1 19,961$     19,961$     
6 LAS LOMAS Surface Preservation + Patching x1 45,000$    31,830$     76,830$     
7 PARKWOOD CT Surface Preservation + Patching x1 -$   3,715$    3,715$     
8 HARBOR VIEW DR Surface Preservation + Patching x1 -$   2,525$    2,525$     
9 OLD STONE HEDGE Surface Preservation -$   2,423$    2,423$     

10 BUTLER CV Surface Preservation -$   4,119$    4,119$     
11 SPRAGUE LN Crack Seal -$   1,295$    1,295$     
12 CORTONA DR Crack Seal -$   2,145$    2,145$     
13 MC CONNELL DR Crack Seal -$   1,737$    1,737$     
14 WILD CAT HOLLOW Crack Seal -$   4,162$    4,162$     
15 CORTONA DR Crack Seal -$   622$    622$    
16 WEST SPRING DR Crack Seal -$   1,236$    1,236$     
17 MC CONNELL DR Crack Seal -$   3,297$    3,297$     
18 BLACK ACRE TRL Crack Seal -$   990$    990$    
19 CORTONA DR Crack Seal -$   1,014$    1,014$     
20 LITTLE BEND RD Crack Seal -$   1,903$    1,903$     
21 CIRCLE RIDGE DR Crack Seal -$   3,220$    3,220$     
22 CORTONA CV Crack Seal -$   450$    450$    
23 SKYLINE DR Crack Seal -$   2,240$    2,240$     
24 CARRARA Crack Seal -$   992$    992$    
25 CANYON CREEK Crack Seal -$   1,000$    1,000$     

STREET DESCRIPTION DRAINAGE COST STREET COST TOTAL COST YEAR  ANNUAL COST 
26 N PEAK RD Drainage and Pavement 58,644$    249,825$     308,469$     
27 CEDAR PARK DR Drainage and Pavement 41,600$    95,425$     137,025$     
28 WESTLAKE DR Surface Preservation + Patching x1 -$   12,666$    12,666$     
29 HULL CIR Surface Preservation + Patching x1 -$   25,844$    25,844$     
30 HIDDEN CV Surface Preservation + Patching x1 -$   5,478$    5,478$     
31 MADRONE RD Surface Preservation -$   12,629$    12,629$     
32 OLD STONE HEDGE Full Depth Reconstruction -$   44,296$    44,296$     
33 WILD CAT HOLLOW Crack Seal -$   6,108$    6,108$     
34 BLACK ACRE TRL Mill & Overlay + Patching x1 -$   61,578$    61,578$     
35 ROCKY LEDGE RD Mill & Overlay + Patching x1 -$   73,599$    73,599$     
36 ALLEGRO LN Mill & Overlay + Patching x1 -$   31,670$    31,670$     
37 BENT TREE CT Mill & Overlay + Patching x1 10,400$    46,907$     57,307$     
38 CANYON VW Mill & Overlay + Patching x1 -$   44,044$    44,044$     
39 BASIN LEDGE EAST Mill & Overlay + Patching x1 -$   12,137$    12,137$     

STREET DESCRIPTION DRAINAGE COST STREET COST TOTAL COST YEAR  ANNUAL COST 
40 BUCKEYE TRL Crack Sealing 79,461$    177,450$     256,911$     
41 SKYLINE DR Patch Repairs 81,000$    128,750$     209,750$     
42 WESTBROOK DR Surface Preservation + Patching x2 -$   14,743$    14,743$     
43 LOMA LINDA Full Depth Reconstruction -$   122,782$    122,782$     
44 YAUPON VALLEY RD Crack Seal -$   8,858$    8,858$     
45 SUGAR CREEK DR Mill & Overlay + Patching x1 -$   121,558$    121,558$     
46 BUENA VISTA CIR Mill & Overlay -$   16,594$    16,594$     
47 WESTBANK DR Surface Preservation + Patching x1 -$   55,929$    55,929$     
48 YAUPON VALLEY RD Surface Preservation -$   27,668$    27,668$     
49 CAMP CRAFT RD Surface Preservation -$   30,805$    30,805$     
50 WOOD VIEW CT Surface Preservation + Patching x1 -$   3,837$    3,837$     
51 OAK RIDGE DR Surface Preservation + Patching x1 -$   7,422$    7,422$     
52 FOREST VIEW DR Surface Preservation + Patching x1 -$   3,105$    3,105$     
53 MANOR RIDGE CT Surface Preservation + Patching x1 -$   2,859$    2,859$     
54 REVEILLE RD Surface Preservation + Patching x1 -$   29,865$    29,865$     
55 OAK RIDGE DR Surface Preservation + Patching x1 -$   7,449$    7,449$     
56 LAS LOMAS DR Surface Preservation + Patching x1 -$   9,815$    9,815$     
57 CARAVAN CIR Surface Preservation + Patching x1 -$   15,322$    15,322$     
58 LAS BRISAS DR Surface Preservation + Patching x1 -$   7,033$    7,033$     
59 HILLCREST CT Surface Preservation + Patching x1 -$   5,436$    5,436$     
60 OAK RIDGE DR Surface Preservation + Patching x1 -$   7,799$    7,799$     
61 HILLCREST CT Surface Preservation + Patching x1 -$   5,747$    5,747$     
62 LAS BRISAS DR Surface Preservation + Patching x1 -$   18,484$    18,484$     
63 OAK VALLEY DR Surface Preservation + Patching x1 -$   4,499$    4,499$     
64 LIMERICK LN Surface Preservation + Patching x1 -$   2,978$    2,978$     
65 OLD STONE HEDGE Surface Preservation + Patching x1 -$   8,593$    8,593$     
66 ROCKY RIVER CV Surface Preservation -$   9,115$    9,115$     
67 WEST HAVEN DR Surface Preservation -$   8,924$    8,924$     
68 WEST SPRING DR Surface Preservation -$   12,265$    12,265$     
69 WEST HAVEN DR Surface Preservation -$   17,329$    17,329$     
70 OX EYE TRL Surface Preservation -$   5,071$    5,071$     
71 WOOD TRL Surface Preservation -$   7,546$    7,546$     
72 DOWNIE PL Surface Preservation -$   2,355$    2,355$     
73 SUNDOWN PKWY Surface Preservation -$   5,277$    5,277$     
74 DOUBLE BEND BACK RD Surface Preservation -$   3,050$    3,050$     
75 WESTBROOK DR Surface Preservation -$   13,716$    13,716$     
76 BLUE RIDGE TRL Surface Preservation -$   1,775$    1,775$     
77 EANES SCHOOL RD Crack Seal -$   2,893$    2,893$     

CITY OF WEST LAKE HILLS STREET CIP

CITY OF WEST LAKE HILLS STREET CIP

CITY OF WEST LAKE HILLS STREET CIP

2023

2024 832,849$     

2025 1,095,156$     

1,091,277$     

MINUTES OF A CITY COUNCIL 
REGULAR MEETING PAGE 6
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78 WASHINGTON CUTOFF Mill & Overlay + Patching x1 -$   30,850$    30,850$     
79 REDBUD CV Mill & Overlay + Patching x1 -$   15,057$    15,057$     
80 OAK RIDGE DR Mill & Overlay + Patching x1 -$   22,850$    22,850$     
81 LAS LOMAS CT Mill & Overlay + Patching x1 -$   39,650$    39,650$     
82 ROCK CREEK DR Mill & Overlay + Patching x2 -$   39,000$    39,000$     
83 CALITHEA RD Mill & Overlay + Patching x1 -$   38,150$    38,150$     
84 SWIFT CURRENT TRL Mill & Overlay + Patching x1 -$   87,400$    87,400$     
85 TERRACE MOUNTAIN CV Mill & Overlay -$   24,100$    24,100$     
86 SPILLER LN Surface Preservation + Patching x1 -$   65,000$    65,000$     
87 CIRCLE RIDGE DR Surface Preservation + Patching x1 -$   66,150$    66,150$     
88 CRESTWOOD CT Surface Preservation -$   29,350$    29,350$     
89 SPLIT RAIL TRL Surface Preservation -$   40,000$    40,000$     
90 WESTWOOD TER Surface Preservation -$   26,450$    26,450$     
91 OLD WAGON RD Surface Preservation -$   18,134$    18,134$     
92 LOST CANYON Surface Preservation -$   18,650$    18,650$     
93 FOREST VIEW DR Crack Seal -$   3,096$    3,096$     
94 BULIAN LN Surface Preservation -$   6,966$    6,966$     
95 JEFFERY PL Surface Preservation -$   6,620$    6,620$     
96 BUCKEYE TRL Surface Preservation -$   32,145$    32,145$     
97 SUGAR SHACK DR Surface Preservation -$   14,236$    14,236$     
98 FLINTRIDGE RD Surface Preservation -$   23,611$    23,611$     
99 LAS LOMAS DR Surface Preservation -$   27,815$    27,815$     

100 OLD BEE CAVES RD Surface Preservation -$   8,703$    8,703$     
101 COQUINA LN Surface Preservation -$   11,948$    11,948$     
102 BULIAN LN Surface Preservation -$   4,221$    4,221$     
103 WESTBROOK DR Surface Preservation -$   13,289$    13,289$     
104 WESTBROOK DR Surface Preservation -$   9,088$    9,088$     
105 LIVE OAK RIDGE RD Surface Preservation -$   8,189$    8,189$     
106 OLD STABLE LN Surface Preservation -$   9,547$    9,547$     
107 RIDGEWOOD RD Surface Preservation -$   13,220$    13,220$     
108 SPLIT RAIL TRL Surface Preservation -$   3,531$    3,531$     
109 BULIAN LN Surface Preservation -$   9,646$    9,646$     
110 BLUFF PARK CIR Surface Preservation -$   17,733$    17,733$     
111 LIVE OAK CIR Surface Preservation 75,400$    24,080$     99,480$     
112 RIDGEMONT CT Surface Preservation -$   2,552$    2,552$     
113 CEDAR OAK DR Surface Preservation -$   18,034$    18,034$     
114 GREGORY PL Surface Preservation -$   4,879$    4,879$     
115 RAINBOW CV Surface Preservation -$   4,478$    4,478$     
116 BASIN LEDGE Surface Preservation -$   4,689$    4,689$     
117 E LEDGE WAY Surface Preservation -$   2,721$    2,721$     
118 BASIN LEDGE Surface Preservation -$   2,083$    2,083$     
119 CANYON CREEK Surface Preservation -$   1,755$    1,755$     
120 BASIN LEDGE Surface Preservation -$   4,118$    4,118$     
121 W LEDGE WAY Surface Preservation -$   17,890$    17,890$     
122 S WILD BASIN Surface Preservation -$   5,692$    5,692$     
123 STRATFORD RESERVE PL Surface Preservation -$   5,255$    5,255$     
124 VALBELLA LN Surface Preservation -$   6,040$    6,040$     
125 SWEET SKY RD Surface Preservation -$   4,863$    4,863$     
126 DOE TRL Full Depth Reconstruction -$   98,330$    98,330$     
127 LEDGE WAY E Full Depth Reconstruction -$   36,296$    36,296$     
128 OLD STONE HEDGE Crack Seal -$   557$    557$    
129 KONSTANTY CIR Crack Seal -$   3,574$    3,574$     
130 BLACK ACRE TRL Crack Seal -$   2,251$    2,251$     
131 ROCKY LEDGE RD Crack Seal -$   2,691$    2,691$     
132 ALLEGRO LN Crack Seal -$   1,158$    1,158$     
133 BENT TREE CT Crack Seal -$   1,715$    1,715$     
134 CANYON VW Crack Seal -$   1,610$    1,610$     
135 BASIN LEDGE EAST Crack Seal -$   444$    444$    
134 BRADY LN Crack Seal -$   4,533$    4,533$     
135 RIDGEWOOD RD Crack Seal -$   5,747$    5,747$     
136 GENTRY DR Crack Seal -$   327$    327$    
135 LAUREL VALLEY CV PCC Slight Pnl Replacement (<10%) -$   13,440$    13,440$     

STREET DESCRIPTION DRAINAGE COST STREET COST TOTAL COST YEAR  ANNUAL COST 
136 NOB HILL CIR Patch Repairs 93,000$    146,300$     239,300$     
137 WINDSONG TRL Patch Repairs 86,800$    159,900$     246,700$     
138 WINDSONG TRL Surface Preservation + Patching x1 -$   -$  -$   
139 NOB HILL CIR Surface Preservation -$   -$  -$   
140 ROCKY RIVER RD Full Depth Reconstruction -$   176,662$    176,662$     
141 BEAVER TRL Full Depth Reconstruction -$   104,094$    104,094$     
142 SUGAR CREEK DR Crack Seal -$   4,458$    4,458$     
143 LOMA LINDA Crack Seal -$   1,548$    1,548$     
144 BUENA VISTA CIR Crack Seal -$   837$    837$    
145 PAVEMENT CONDITION ASSESMENT AND ANALYSIS 100,000$     2027 100,000$     

* Using 2023 base construction cost and an annual inflation of 4%
** Drainage costs are estimates from previous study

2026

2027 773,599$     

CITY OF WEST LAKE HILLS STREET CIP
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City of West Lake Hills 
City Council

AGENDA REPORT

Page 1  

Recommendation
Staff recommends approval of the variance request.   The City Engineering team has been onsite and 
evaluated options regarding the slope and the existing structures in the right-of-way.  Due to the existing 
conditions, removal of the trees and relocating the retaining wall onto private property within the front yard 
setback is the recommendation of the City Engineer.

This item was considered at the June 21, 2023 Zoning & Planning Commission meeting.  The Commission 
recommended approval of the variance request by a vote of 5 to 0 (Attachment 4).

Discussion
Property Information, Zoning & Site Characteristics: 
Owner: Mark J & Laura A Hawkins
Legal Description: Laurel Valley Subdivision, Lot 1
Lot Size:  1.393 acres (60,679 sf)
Zoning: R-1 (One-Family)

The properties surrounding the subject property are zoned R-1 One Family.

Background & Analysis: 
The applicant is seeking approval to remove two trees in order to relocate an existing retaining wall in the 
right-of-way onto the private property within the front yard setback (Attachment 1).  The location of the wall 
will require the removal of a double trunk (6”/14”) ash juniper and an 18” ash juniper (Attachment 2).

The existing house was built in 2019 by the previous owner.  During construction, a retaining wall was 
constructed into the right-of-way, along with a portion of the driveway wall.  The new owners have submitted 
a conceptual plan that would move the retaining wall back onto the property, necessitating variances to remove 
the trees and for a height variance for the proposed retaining wall within the setback.  The property has a steep 
slope from the ROW up to the house.  The city engineering team has met with the owner’s contractor and 

Meeting Date: July 12, 2023 Item Number: 4

Department:
Building & Development 
Services

Prepared By: Jennifer C. Bills Cost / Budget: None
Exhibits: See Attached Source of Funds: N/A

Subject
301 Yaupon Valley Dr: Discuss and consider action on a variance request for the removal of two (2) trees with 
trunk diameters of 14 inches or greater, a double trunk 6”/14” ash juniper and an 18” ash juniper (Section 
22.03.304 of the West Lake Hills Code). 

Applicant:   Mark Hawkins
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engineer on site and recommended the proposed plan as the best option to remove the retaining wall out of 
the ROW and secure the slope.  The plans submitted for the variance are conceptual for the variance approval.  
Upon the approval of the variances, the owner will submit engineered plans for review and approval for the 
grading, structural walls, and drainage for the site. 

The applicant has also submitted a request for a license to encroach for the driveway wall that is encroaching 
into the ROW.  It is the opinion of city staff that the relocation/removal of the wall will create additional site 
concerns and that leaving it in place is the best option.   The license to encroach will be considered at the July 
12, 2023 City Council meeting.

Variance Criteria Review:
When applying for a variance, the applicant has provided the following evidence:

1. The strict or literal enforcement of the terms of this chapter, because of special conditions, will result in 
unnecessary hardship to the applicant.
The open-faced cut along the street facing / front property line has existed for as long as Yaupon Valley 
has been a public street in WLH.  It varies in height up to approx. 6’.

2. There will not be unreasonable disruption of the natural terrain or unreasonable destruction of existing 
flora.
The natural terrain and existing flora will largely remain intact if this variance is approved.  In fact, the 
street facing retaining wall will also feature an incorporated planter bed in front of the wall, so that an 
ADDITIONAL layer of permanent vegetative screening can be planted to mask the wall and provide a 
dense vegetative buffer between the street edge along and inside the front property line.

3. There is no reasonable alternative to the requisite variance that will alleviate the difficulty or hardship 
complained of.
With respect to the street facing retaining wall…the only alternative is to do NOTHING, and allow this 
long standing water condition to remain as a safety hazard.  As far as the shorter, upper retaining wall is 
concerned, it is needed to provide stabilization to the top of the detention pond and allow the spoils to 
be removed below it, restoring it back to natural grade.  This shorter upper wall also incorporates 2 tree 
wells for the 2 protected trees located on the upside of the existing detention pond.  If the variance for 
this upper wall is not granted these 2 protected trees (#26 -) are in jeopardy of losing a permanent stable 
soil base.

4. The variance will not be greater than the minimum required to alleviate the difficulty or hardship 
complained of.
We believe that the variance requests are minimized as the proposed drainage wall and planter bed will 
simply provide a facing to the rock cut and provide a permanent solution to the groundwater runoff.  The 
design helps prevent erosion, diverts runoff into pre-existing drainage features along the ROW, and 
enhances the streetscape by providing an area for a permanent vegetative screening buffer directly 
against the street edge and front property line.  

5. In addition, the variance related to the construction of a new 3’ rear detention pond wall is an effort of 
minimization by demolishing and replacing the pre-existing / nonconforming 7’ tall rear detention pond 
wall that currently exists.
We believe that this variance does not violate the intent of the Zoning Ordinance and goals of the City's 
Comprehensive plan.  We feel that the retaining wall and integrated planting / screening bed will help 
provide a permanent solution to the runoff issues as well as provide a location for dense vegetative 
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screening for the wall and green buffer between the street and the front property.  We feel that this 
engineered design follows and meets all of the following tenets of the City's Master Plan:

- "Provide for the health, safety, and public welfare of our citizens"
- "Promulgate the need for cleanliness of our street rights-of-way and beautification throughout the area"
- "A buffer zone of natural tree growth should be left between roads and building sites to preserve the 
wooded, rural character of the hills"
- "In areas where general planting will not prosper, other materials such as paving, walls, and fences of 
wood, brick, stone, rocks, and gravel shall be used."

6. The variance does not violate the intent of the Zoning Ordinance or goals of the Comprehensive Plan.
We feel that the granting of these variances will not adversely affect neighboring properties or interfere 
with the enjoyment of the properties by their owners because the entire scope of the variances and 
associated improvements will directly benefit adjacent downhill property owners by diverting / 
eliminating the perpetual groundwater runoff and ponding issues, while providing an area of permanent 
vegetative screening, which currently does not exist. 

7. The variance will not adversely affect neighboring properties or interfere with the enjoyment of these 
properties by their owners.

Outdoor Lighting
Outdoor lighting is not proposed with this variance request. Any outdoor lighting will need to comply with the 
City’s Code.   
Compliance with Adopted International Building Code
The property and future construction will have to comply with all applicable City codes. 
Subdivision
There is no change to the subdivision proposed with this application. 
Comprehensive Planning Analysis
The existing and future land use is in conformance with the City of West Lake Hills Master Plan. 

Links to Relevant Code:

• Section 22.03.034 Tree and Vegetation Removal and Replacement
• Section 38.05.031 Variances
• Section 22.03.511 Criteria and process required for granting variance
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5/20/2023

Chairman Robert Meisel
West Lake Hills Zoning and Planning Commission
911 Westlake Drive
West Lake Hills, Texas 78746

Dear Chairman Meisel

In December of 2021, The Hawkins family purchased the home located at 301 Yaupon Valley Road. The
house was a new build and received final inspections and subsequent Certificate of Occupancy prior to
the Hawkins moving into the home.

In the time since the Hawkins moved into the home, it has been discovered that there were a number of
nonconforming built conditions that were inherited on the property from the original contractor. These
conditions were not identified or called out for correction by the City inspectors or City Engineers at the
time of final inspections / issuance of a Certificate of Occupancy. It is our understanding that these
inspections were done with former, not current staff members. This has left the Hawkins family with the
task of correcting and remediating these non-conforming conditions that carried over, after the fact.

The variances included in this application are only part of a larger scope of work that the owners are
seeking approval for in order to remediate and correct the non-conforming conditions.

We are enumerating each of the conditions that would require variances, as well as the other inherited
non-conforming issues and their alternative paths to approval. We feel that this will be helpful in providing
context to ZAPCO and BOA as to the full scope of proposed improvements and remediation that the
Hawkins family is bearing the financial burden to correct.

- The original contractor installed the drainage and detention pond in a location that did not
correspond with the location of the pond as indicated on the approved and permitted drainage
plans. The owner is seeking a variance to build a NEW UPHILL SUBGRADE retaining wall
in the Front Setback that will now serve as the upper back portion of the detention pond.
This new wall will replace the existing back portion of the detention pond and reduce the
overall height of the back wall of the detention pond by approx. 3’ in height. This new
upper wall will also have integrated tree wells to preserve 2 large existing trees (#26 - 17”
Juniper & #30 - 20” Oak) whose long term health is in jeopardy due to their unprotected
proximity to the existing detention pond.

- The original contractor did not haul off all the spoils from the excavation of the detention pond,
rather spread them around in the front setback between the front property line and the 50’ Front
Setback. These spoils have proven to be a nuisance to the property owner and city as ice and
rain events have caused some of these spoils to sluff off into the ROW. The owner is seeking a
variance to build a NEW UPHILL SUBGRADE retaining wall in the Front Setback that will
allow for the removal and regrading (back to natural grade) of the spoils left behind by the
original contractor, in the areas of the existing detention pond.

- There is an existing 5 to 6’ tall open faced street cut along the front property line that has long
been a source of groundwater runoff which results in ponding at the ROW, onto Yaupon Valley,
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and sheet flows across the street, impacting lower lying adjacent property owners. This runoff is
not able to be captured by the on site detention pond, as it is only designed to capture surface
runoff on the property. Portions of this open face cut are inside the existing property lines, and
some of them are just beyond the front property line. It is the owner’s and his engineer’s desire
to capture this subsurface runoff and divert it to drainage features currently being used by the City
of WLH in their ROW. The proposed engineered solution to permanently resolve the subsurface
runoff is to build a retaining wall INSIDE THE PROPERTY LINES and along the front face of the
cut. There will be a french drain behind the wall to capture all of this runoff and then divert to
adjacent drainage features. In order for this to be achieved the following variances must be
applied for:

- 1) Variance to create a cut in the Front Setback that exceeds 18” in height.
extending along the front property line that essentially trims the existing open face cut
BACK INTO THE PROPERTY for the depth of the retaining wall assembly and back side
french drain

- 2) Variance to create a structure in the Front Setback that exceeds 18” in height.
The wall would only be as tall as needed to completely face the existing open cut and
would vary in height along the front property line. The wall would also contain a lower
planter bed directly in front of the taller wall, in order to provide a location for permanent
vegetation to become established and provide screening to the wall with ivy, yaupons,
laurels and other approved native vegetation.

- 3) Variances to remove trees with diameters of 10” and greater in the front setback of the
property, in order to properly install the new retaining wall. The City has asked the owner
to indicate any tree over 10” in diameter that would be affected by the retaining walls and
proposed drainage improvements.

The issues related to drainage improvements located OFF THE PROPERTY can not be
addressed by the variance process. How that water is collected and diverted is currently being
worked through between the City Inspectors, City Drainage Engineers and the Hawkins’ hired
engineers. We are hopeful that the City Engineers will have their assessments and
recommendations prior to the scheduled June ZAPCO meeting.

- Also, the original contractor built the driveway apron and driveway retaining walls into the City
ROW. As these conditions are in the ROW, they can not be resolved through the variance
process. The owner has received direction from the City of WLH with regards to these
conditions and will need to follow its own separate approval process with the City. They
must submit a request for a licensing agreement with the City of WLH for the driveway
apron and driveway retaining walls that exist beyond the property lines of the lot.

Please do not hesitate contacting the owner, their engineers or myself with any questions or concerns
regarding this proposal or the contents of this application. I look forward to being in attendance with the
owner and their engineers to present this to you at the June Zoning and Planning Committee meeting.

Kind Regards,

Mark Hawkins (Applicant) and Davin Fillpot (Code Consultant)
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WALLS LOCATED IN CITY ROW.
ITEM IS BEING DEALT WITH DIRECTLY
WITH CITY OF WLH STAFF AND 
WLH BOA / CITY COUNCIL
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PROPERTY LINES

EXISTING TREES IN ROW
PROPOSED FOR REMOVAL
TO INSTALL WALL - 6" + 14" JUNIPER

PERMANENT PLANTING BED
FOR VEGETATIVE WALL SCREENING
AND ADDITIONAL NATIVE PLANTINGS

50' FRONT SETBACK

50' FRONT SETBACK

PORTIONS OF EXISTING 7' TALL DETENTION
POND WALLS REMOVED WITH APPROVAL 
OF NEW REAR POND DETENTION WALL (YELLOW)
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TALL - SEE DETAIL ON 
SHEET 2 OF 
ENGINEERING PLANS
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MINUTES OF A ZAPCO         PAGE 1 
REGULAR MEETING 

CITY OF WEST LAKE HILLS, TEXAS 
MINUTES OF A ZONING & PLANNING COMMISSION (ZAPCO) REGULAR MEETING 

Wednesday, June 21, 2023 at 6:30 PM 

  
  
1. Call to Order. Chairman Robert Meisel.  
 With a quorum present, Chairman Robert Meisel called the meeting to order at 6:30 

p.m. 
 
ZAPCO MEMBERS PRESENT:                    CITY STAFF PRESENT: 
 
Chairman Robert Meisel                                Director of BDS Jennifer Bills 
Vice-Chairman Jim Pledger                           ZAPCO Secretary Mark Littrell 
Laurie Maccini                                                Asst. City Attorney Nicole Warren 
Karen Bartoletti 
Julia Webber 
Patrick Stewart 
 
Chairman Meisel changes the order of Agenda Items taking Item 5 and Item 6 together 
relating to 301 Yaupon Valley Road. 
 
 
  

  
2. Consent Agenda The following items are considered to be self-explanatory by the 

Commission and will be enacted with one motion. There will be no separate discussion of 
these item/s unless a Commission Member or citizen so requests. 
 

• Approval of the May 17, 2023 Zoning and Planning Commission Meeting Minutes 
  

 Chairman Meisel:  Please note in the minutes that ZAPCO recommends Denial or 
Approval.  We don't approve or deny anything. 
 
Motion for Approval made by Vice-Chairman Pledger with a Second by Commissioner 
Stewart. 
 Motion for Approval carried unanimously by a vote of 5 ayes to 0 nays.  

  
3. Land Use 434 Brady Lane - Discuss and make a recommendation on proposed variances 

for the removal of two (2) trees with trunk diameters of 14 inches or greater, a double trunk 
14”/19” live oak and an 18” live oak (Section 22.03.304 of the West Lake Hills Code). 
 Applicant:  Monte Janssen, J5 Homes, LLC. 

• Tree # 323 - Double trunk 14"/19" Live Oak; and 
• Tree # 325 - 18" Live Oak. 

  
 Staff Briefing 
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MINUTES OF A ZAPCO         PAGE 2 
REGULAR MEETING 

 
Director Bills gives the Staff Report. 
 
Staff Recommendation:  Denial due to the fact it is design driver.  You could build a 
smaller house on the footprint. 
 
Commissioner Maccini:  Were there more plans submitted?   
 
Director Bills:  This is all that was submitted with the variance.  They have submitted 
plans that have had one round of reviews but they haven't been approved yet. 
 
Commissioner Webber:  I wanted to clarify what the zoning rules if they wanted to 
keep the existing house could they remodel and keep the existing footprint? 
 
Director:  So if they wanted to remodel the existing house and not change the existing 
footprint they can do that.  If they want to add on they could keep the existing 
footprints as long as the addition meets the current setbacks. 
 
Commissioner Maccini:  The new home is at what percentage? 
 
Director Bills:  It's around 35%.  New plans have been submitted but not approved. 
 
Commissioner Maccini:  It's higher because it's a smaller lot. 
 
Chairman Meisel:  They are increasing the house by 50%. 
 
Presentation by Applicant 
 
 Monte Janssen is the owner.  The two trees are by the deck.  Based on the setbacks, we 
don't have room.  The current house does not meet code.  (Pictures are passed out at 
the dais).  A new project is impossible with these trees. 
 
Public Hearing 
 
Mary Williams lives at 3 Sugar Creek.  (Pictures were added to slide show).  I'm 
concerned about the slope.  Those are large trees.  If they are removed we would see 
the house.  These houses have been here since the 60's.  We built within the footprint 
for our home.  They provide privacy. 
 
Chairman Meisel closes the Public Hearing and reconvenes the meeting. 
 
Discussion/Recommendation 
 
Commissioner Stewart:  Has there been an arborist assessment? 
 
Monte:  I don't have anything. 
 
Commissioner Webber:  Was the existing home a AD Stanger? 
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Monte:  Yes.  We will plant for privacy. 
 
Commisssioner Webber:  The new trees, they aren't listed. 
 
Director Bills:  Tree replacement is required. 
 
Commissioner Webber:  They are large and you taking out 9 trees, replacement is not 
going to be easy.  I'm curious about the new planting.  Additional drawings would be 
helpful. 
 
Commissioner Maccini:  Design driven is my concern.  There are more creative ways 
to build. 
 
Motion for Recommend Denial made by Commissioner Webber with a Second by 
Vice-Chairman Pledger. 
 Motion for Recommend Denial carried unanimously by a vote of 5 ayes to 0 nays. 
  

  
4. Land Use 1002 Live Oak Ridge Road - Discuss and make a recommendation on a release 

of easement for a 100-foot LCRA easement on a recorded plat (Section 36.01.017 of the 
West Lake Hills Code).   Applicant Matthew Bentley and Sallie Bentley   

 Staff Briefing 
 
Director Bills gives the Staff Report. 
 
Staff Recommendation:  Approval. 
 
Commissioner Stewart:  Any plans for building? 
 
Director Bills:  A pool. 
 
Presentation by Applicant 
 
Matthew and Susan Bentley are the owners since 2021.  This is our forever home.  We 
will be putting in a pool.  There is no way that LCRA will come back and ask for the 
easement.  We love our neighbors. 
 
Public Hearing 
 
Chairman Meisel closes the Public Hearing and reconvenes the meeting. 
 
Discussion/Recommendation 
 
Commissioner Maccini:  No future variances for a pool? 
 
Matthew:  No. 
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Motion for Recommended Approval made by Vice-Chairman Pledger with a Second 
by Commissioner Bartoletti. 
 Motion for Recommended Approval carried unanimously by a vote of 5 ayes to 0 nays.  

  
5. Land Use 301 Yaupon Valley Road - Discuss and make a recommendation on proposed 

variances for the removal of two (2) trees with trunk diameters of 14 inches or greater, a 
double trunk 6”/14” ash juniper and an 18” ash juniper (Section 22.03.304 of the West Lake 
Hills Code).  Applicant Mark Hawkins. 

• Tree #29 - 18 inch ash juniper 
• Tree #33/34 - 6"/14" ash juniper 

  
 Staff Briefing 

 
Director Jennifer Bills gives the staff report on both items. 
 
Staff Recommendation on Step 5 - Approval.  
Staff Recommendation on Step 6 - Approval. 
 
Commissioner Webber:  The 8' retaining wall, is that measured above the planting bed 
or from the base of the planting bed? 
 
Director Bills:  From the base. 
 
Presentation by Applicant 
 
Mark Hawkins and his wife Laura are the property owners since December 2, 2021. 
 My dear neighbor Kay is here.  She's been here for more than 35 years.  I have David 
Kettler as a representative; we have Davin Fillpot who is helping us.  Since we've 
moved in we have inherited some non-conforming conditions from the previous home 
builder.  We are trying to remedy the situation.  We have a significant sub-surface 
drainage issue that effects the neighbors across the street.  The ice storm was a concern 
because of standing water and ice.  The neighbors are supportive because the water 
could impact them in the long term.  We're trying to do the right thing.   
 
Public Hearing 
 
Kay Abikhaled lives at 297 Yaupon Valley which is next door to Mark and Laura. 
 They have been next door for a year and I can say I'm so blessed to have such 
wonderful neighbors and I am here to give moral support. 
 
Davin Fillpot lives at 404 Redbud Trail and I'm here to assist the Hawkins family and 
answer any questions related to the application.  They are here to mediate and rectify 
the non-conforming conditions.  Fixing those conditions are triggering those variances. 
 I'm here to help answer any questions. 
 
Chairman Meisel closes the Public Hearing and reconvenes the meeting. 
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Discussion/Recommendation 
 
Chairman Meisel:  Is there a building permit in the works? 
 
Mark:  Correcting drainage. 
 
Commissioner Webber:  The graphics are very helpful. 
 
Chairman Meisel:  The water and ice can be a real hazard. 
 
Commissioner Maccini:  When replacing the trees, there is a variety.  No ligustrums.  I 
really appreciate your being pro-active. 
 
Motion for Recommended Approval made by Commissioner Maccini on both Item 5 
and Item 6 with a Second by Commissioner Webber.   
 Motion for Recommended Approval carried unanimously by a vote of 5 ayes to 0 nays. 
 
 
 
 
  

  
6. Land Use 301 Yaupon Valley Road - Discuss and make a recommendation on proposed 

variances for the height of a retaining wall in the front setback greater than 18” (Section 
22.03.170 f) and a retaining wall exceeding six (6) feet in height above natural grade 
(Section 22.03.170 g), to allow a not to exceed 8 foot and 2.5-foot-tall retaining walls within 
the front yard setback.  Applicant:  Mark Hawkins   

 ITEM 6 WAS ADDRESSED WITH THE PREVIOUS ITEM. 
  

  
7. Adjournment. Chairman Robert Meisel.  
 Chairman Meisel adjourns the meeting at 7:20 p.m.  
  

Respectfully submitted, 
 

____________________________________ 
      ROBERT MEISEL, CHAIRMAN  

 
 
ATTEST: 
 
_______________________________________         
ZAPCO Secretary Mark Litrell 
 
 
These minutes were approved on __________, 2020. 
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City of West Lake Hills 
City Council

AGENDA REPORT

Page 1  

Recommendation
Staff recommends approval of the license to encroach.   Due to the existing conditions, it is the 
recommendation of the City Engineer to allow the driveway retaining wall to remain in place.

Discussion
Property Information, Zoning & Site Characteristics: 
Owner: Mark J & Laura A Hawkins
Legal Description: Laurel Valley Subdivision, Lot 1
Lot Size:  1.393 acres (60,679 sf)
Zoning: R-1 (One-Family)

The properties surrounding the subject property are zoned R-1 One Family.

Background & Analysis: 
The applicant is seeking approval to allow existing private improvements (driveway retaining wall) to encroach 
into the public right-of-way for Yaupon Valley Road.

During the construction of the new home at 301 Yaupon Valley in 2019, the driveway wall accidentally extended 
into the street right-of-way approximately 7.3 feet east side and 23.75 feet on the west side of the driveway 
(Attachment 1).  The wall on the west side of the driveway is 3.92 feet from the edge of the street pavement, 
but due to the slope and curvature of the road, does not create any obstruction to vehicles (Attachment 2).

This application is being processed in conjunction with a variance for a seven-foot-tall retaining wall and a two-
foot-tall retaining wall in the front yard setback and tree removal variances.
 
The existing house was built in 2019 by the previous owner.  During construction, a retaining wall was 
constructed into the right-of-way, along with a portion of the driveway wall.  The new owners have submitted 
a conceptual plan that would move the retaining wall back onto the property, necessitating variances to remove 

Meeting Date: July 12, 2023 Item Number: 5

Department:
Building & Development 
Services

Prepared By: Jennifer C. Bills Cost / Budget: None
Exhibits: See Attached Source of Funds: N/A

Subject
301 Yaupon Valley Road: Discuss and consider action on a license to encroach agreement for a 
retaining/driveway wall in the right-of-way (Section 34.01.001 Streets, Sidewalks, and Other Public Ways; 
Authority).
Applicant:   Mark Hawkins
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the trees and for a height variance for the proposed retaining wall within the setback.  The property has a steep 
slope from the ROW up to the house.  The city engineering team has met with the owner’s contractor and 
engineer on site and recommended the proposed plan as the best option to remove the retaining wall out of 
the ROW and secure the slope.  The plans submitted for the variance are conceptual for the variance approval.  
Upon the approval of the variances, the owner will submit engineered plans for review and approval for the 
grading, structural walls, and drainage for the site. 

It is the opinion of city staff that the relocation/removal of the wall will create additional site concerns and that 
leaving it in place is the best option.   

License to Encroach Requirement:
Texas Transportation Code, Section 311.002 and 311.08 
Redbud Trail is a public right of way subject to the exclusive control of City, and the authority includes the right 
to control, regulate, improve, close, vacate, remove encroachments or obstructions from, or to otherwise regulate 
the streets.

Section 34.01.004 Streets, Sidewalks and Other Public Ways 
Municipal Authorization is required for an entity to place, reconstruct or alter facilities in, on, or over the 
public rights-of-way, and said authority must be obtained by separate instrument in accordance with this 
section or by operation of other laws.

If approved, a license to encroach agreement will be executed and recorded with the Travis County Clerk 
(Attachment 3).

Outdoor Lighting
Outdoor lighting is not proposed with this request and will not be allowed within the right-of-way.   
Compliance with Adopted Development Code
The property and future construction will have to comply with all applicable City codes for the construction of 
the improvements. 
Subdivision
There is no change to the subdivision proposed with this application. 
Comprehensive Planning Analysis
The existing and future land use is in conformance with the City of West Lake Hills Master Plan. 

Links to Relevant Code:

• West Lake Hills Code of Ordinances
o Section 34.01.004 Streets Sidewalks, and Other Public Ways; Municipal Authorization

• Texas Transportation Code
o Section 311.02 and 311.08
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5/23/2023

BOA Chairperson
West Lake Hills Board of Adjustments
911 Westlake Drive
West Lake Hills, Texas 78746

Dear Chairperson Anthony

In December of 2021, The Hawkins family purchased the home located at 301 Yaupon Valley Road. The
house was a new build and received final inspections and subsequent Certificate of Occupancy prior to
the Hawkins moving into the home.

In the time since the Hawkins moved into the home, it has been discovered that there were
nonconforming built conditions that were inherited on the property from the original contractor. These
conditions were not identified or called out for correction by the City inspectors or City Engineers at the
time of final inspections / issuance of a Certificate of Occupancy. It is our understanding that these
inspections were done with former, not current staff members. This has left the Hawkins family with the
task of correcting and remediating these non-conforming conditions that carried over, after the fact.

They are concurrently applying for the variances necessary to remediate issues that occur inside their
property boundaries.

However, several of the nonconforming conditions that they inherited relate to the driveway apron and
associated retaining walls that extend beyond the property line and into the City’s ROW.

In order to address these non-conforming conditions, the homeowners have been directed by the city to
apply for a “License to Encroach” agreement with the City of West Lake Hills.

Attached to this request is a property survey showing these encroachments and an Enlarged Plan
indicating the area and dimensions of the encroachments. This application will be supplemented with
surveyed metes and bounds as soon as the surveyor can complete their work on site.

The owners respectfully request the approval of this “License to Encroach” agreement in order to keep
the existing driveway entrance and associated retaining walls in their “As Built” locations that have existed
since the house was completed in 2021.

Kind Regards,

Mark Hawkins (Applicant) and Davin Fillpot (Code Consultant)
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RIGHT-OF-WAY LICENSE TO ENCROACH AGREEMENT PAGE 1

LICENSE TO ENCROACH AGREEMENT

THE STATE OF TEXAS §
§

COUNTY OF TRAVIS §

This is a license agreement for the use of certain right-of-way (Exhibit A-1) located adjacent to 
301 Yaupon Valley Road (Laurel Valley Subdivision, Lot 1), also known as “Improvements” 
encroachments of constructing a driveway with retaining walls (Exhibit A-2) between the City of 
West Lake Hills, acting by and through its Mayor (hereinafter “City”) and the Almondsbury Trust, 
acting through its trustee Mark J. and Laura A. Hawkins (hereinafter “Licensee”).  Collectively, 
City and Licensee will be referred to as the “Parties.”

RECITALS

The Parties acknowledge and agree on the following:

1. City is the owner of the public right-of-way as described on Exhibit A-1 (“the Property).

2. Yaupon Valley Road is public right of way subject to the exclusive control of City, as 
provided by Sections 311.002 and 311.008, Texas Transportation Code, which authority 
includes the right to control, regulate, improve, close, vacate, remove encroachments or 
obstructions from, or to otherwise regulate the streets.

3. City has considered the requirements of Chapter 316, Texas Transportation Code, and 
does hereby make the findings required by Sections 316.003 and 316.007.

4. The encroachment is located adjacent to the parcel on which Licensee conducts activities.

5.  The City finds that there are no negligible negative impacts from this Agreement will have 
on the public’s use of the right-of-way for the allowed encroachments.

6.   This Agreement is supported by full and adequate consideration.

GRANT OF LICENSE AND AGREEMENT

In consideration of the foregoing recitals, the mutual covenants and agreements contained in this 
Agreement, and other good and valuable consideration, the receipt of which is hereby 
acknowledged, the Parties hereby agree to the following terms:

ARTICLE 1
PREMISES AND PRIVILEGES

For and in consideration of the terms, conditions, and covenants of this Agreement to be performed 
by Licensee, all of which Licensee accepts, City authorizes and permits Licensee to have the non-
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RIGHT-OF-WAY LICENSE TO ENCROACH AGREEMENT PAGE 2

exclusive use of the right-of-way for the encroachment as shown in Exhibit A-2 (“Licensed 
Premises”). The herein described privileges are transferable and shall convey with the sale of the 
property for the term of the agreement described in Article 2. Licensee accepts the condition of the 
Property as is, where is, in its condition as of the effective date of this Agreement with no 
expectation that City will incur any expense in connection with the Property.

ARTICLE 2
TERM AND COMPENSATION

1. The term of this Agreement shall be for a period of one year, beginning on the effective 
date of this Agreement.  Unless and until the Agreement is terminated, this Agreement will 
renew itself automatically on each anniversary of the Agreement for an additional one-year 
term.

A. The City may terminate this agreement without cause.  

2. Compensation. Consideration for this Agreement shall be the improved conditions to and 
from Licensee’s Project. No annual fee is required. As further consideration, Licensee 
agrees to hold City harmless and indemnify City as described in Paragraph 7.

ARTICLE 3
OBLIGATIONS OF LICENSEE

In addition to any other obligations imposed by this Agreement, Licensee accepts and will perform 
the following obligations:

1. Licensee shall not deny access to utility or tele-communication providers. 

2. Wherein construction on the Licensed Premises would interfere with traffic on Yaupon 
Valley Road, Licensee shall be required to obtain from the City an approved traffic 
management plan to minimize to the maximum extent practical adverse traffic impacts and 
delays created by construction within the Licensed Premises. The traffic management plan 
can be administratively approved by the City Administrator and upon approval shall be 
included in this Agreement as a condition of this Agreement.

3. In case of emergency, City may enter the Licensed Premises without giving notice and 
without incurring any obligation to Licensee, in order to take whatever action is necessary 
by virtue of the emergency. In addition, City shall be authorized to enter the Licensed 
Premises for the purpose of (a) observing or inspecting the Improvements; (b) exercising 
City’s rights or duties with respect to the Licensed Premises; (c) protecting persons or 
property; or (d) for the public health or safety.

4. Licensee shall neither construct nor permit any buildings, structures or improvements other 
than those listed in this agreement without approval of the City of West Lake Hills in 
writing.
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5. Licensee shall bear all costs of installing, maintaining, and repairing any public or private 
improvements which may be damaged or removed by the construction of the 
Improvements, and shall be responsible for overseeing the construction process and 
obtaining and supervising all contractors used to install the same or to construct any related 
improvements, whether such improvements or features are temporary or permanent. 

6. Licensee shall comply with all applicable federal, state, and local laws, including all City 
ordinances, codes, and regulations in the design and construction of the Improvements and 
failure to obtain any necessary approval of City prior to construction or failure to comply 
with all applicable federal, state and local law including all City ordinances, codes, and 
regulations, shall constitute a material breach of this Agreement. In addition, Licensee shall 
obtain all permits, approvals and inspections required by City's Code of Ordinances and 
any other permits or approvals issued by the City, as applicable to the Improvements or 
activities and matters licensed by this Agreement. Nothing in this Agreement is intended 
to amend, waive or diminish the requirements of such ordinances or approvals.

7. LICENSEE HEREBY AGREES TO INDEMNIFY, SAVE, AND HOLD 
HARMLESS CITY, ITS OFFICERS, EMPLOYEES, AGENTS, AND 
REPRESENTATIVES (COLLECTIVELY CALLED "INDEMNITEES") 
AGAINST ANY AND ALL LIABILITY, DAMAGE, LOSS, CLAIMS, CAUSES OF 
ACTION, EXPENSES OR DEMANDS (COLLECTIVELY "COSTS") OF ANY 
NATURE WHATSOEVER, SAVE AND EXCEPT IN THE EVENT OF GROSS 
NEGLIGENCE OR WILLFUL MISCONDUCT BY INDEMNITEES, ON 
ACCOUNT OF PERSONAL INJURY (INCLUDING WITHOUT LIMITATION, 
WORKERS' COMPENSATION AND DEATH CLAIMS), OR PROPERTY LOSS 
OR DAMAGE OF ANY KIND WHATSOEVER, WHICH ARISES, OR IS 
CLAIMED TO ARISE, OUT OF OR IS, OR IS CLAIMED TO BE, IN ANY 
MANNER CONNECTED WITH, PLACEMENT,  CONSTRUCTION, 
INSTALLATION, MAINTENANCE, OR REPAIR, OF THE IMPROVEMENTS 
OR PURSUANT TO THIS AGREEMENT. LICENSEE SHALL, AT ITS OWN 
EXPENSE, INVESTIGATE ALL THOSE CLAIMS AND DEMANDS, ATTEND TO 
THEIR SETTLEMENT OR OTHER DISPOSITION, DEFEND ALL ACTIONS 
BASED THEREON AND PAY ALL OTHER COSTS AND EXPENSES OF ANY 
KIND ARISING FROM ANY OF THE AFORESAID CLAIMS, DEMANDS OR 
CAUSES OF ACTION. 

8. Licensee shall maintain the Property that is encroaching or remove if not maintained.

9. Licensee agrees all future work within the right-of-way will require a request through the 
permit process, and approval by the City Administrator.
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10. Licensee acknowledges that City may desire to repair, repave or otherwise improve the 
right-of-way.  In this event, Licensee shall allow the City access for such period of time as 
is necessary.  The City also retains the right to access the property for all other rights 
incidental to and necessary in connection with any utility lines or facilities which may be 
located on or under the Property. 

ARTICLE 4
NOT A CONVEYANCE OF REAL PROPERTY INTEREST

The Parties agree and acknowledge that this Agreement is not a conveyance or transfer of any 
tenancy, leasehold, or ownership interest of any kind in the Right-of-Way.

ARTICLE 5
NO LIABILITY FOR CITY

The Parties agree that City shall have no liability for any losses or damages, direct or consequential, 
resulting from the loss of any things on the Property, real or personal, whether by theft, vandalism, 
negligence, act of God, or other event or occurrence.

ARTICLE 6
NO ASSIGNMENT

Licensee shall not assign this Agreement without the prior written consent of the City. Licensee 
shall provide City with a copy of any such proposed assignment or transfer of any of Licensee's 
rights in this Agreement, which must include the name, address, and contact person of the assignee, 
along with the proposed date of assignment or transfer.

ARTICLE 7
TERMINATION

This Agreement shall terminate upon the occurrence of any of the following:

1.  If Licensee fails to construct, remedy or correct any material deficiency in the work 
contemplated by this Agreement, abandons the work contemplated by this Agreement, 
changes the design or construction requirements without approval of the City, fails to pay 
when due all costs and expenses associated with design and construction of the 
Improvements or fails to successfully complete the Improvements,  City shall provide 
written notice to Licensee specifying the construction needed, maintenance or repair work 
needed or the deficiency or default of a term or condition of this Agreement. If the City 
Administrator receives no substantive response within ten (10) business days following 
such Notification to Licensee (the "Notification"), then City may at Licensee’s cost to 
remove, repair, replace, correct, maintain or otherwise remedy the default or failure 
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associated with the Improvements or the failure or default by Licensee with regard to one 
or more terms or conditions of the Agreement.

2. Upon termination of this Agreement by either party, Licensee shall remove all things 
placed within the right-of-way by Licensee or its agents, servants, or employees.  Licensee 
shall restore the Property as nearly as practical to its condition prior to the initial execution 
of this Agreement. If the Licensee fails to restore the Property to its condition as stated 
herein, the City may, at Licensee’s sole cost, restore the Property to its initial condition 
prior to the execution of this Agreement.

3. Either the City or the Licensee may terminate this Agreement without cause by submitting 
30 (thirty) days written notice of such to the other Party.

The failure of City to declare this Agreement in default shall not operate to bar or waive 
the right of City to terminate this Agreement because of any subsequent violation of the 
Agreement.

ARTICLE 8
MISCELLANEOUS GENERAL PROVISIONS

1. Attorney’s Fees. In any action brought for the enforcement of the obligations in this 
Agreement, the prevailing party shall be entitled to recover interest and reasonable 
attorney’s fees. 

2. Misrepresentation. All terms and conditions with respect to this Agreement are expressly 
contained in this document.  Licensee agrees that no representative or agent of the City has 
made any representation or promise with respect to this Agreement not expressly contained 
in the Agreement.

3. Findings. Pursuant to Ch. 316, Texas Transportation Code, City finds that the rights granted 
to Licensee under this Agreement, including the placement of the Improvements, will not 
create a hazardous condition or obstruction of public travel on the streets; and that the 
design and location of the Improvements includes all reasonable planning to minimize 
potential injury or interference to the public in the use of the municipal street or Licensed 
Premise. Any encroachment within the right of way and effect on vehicular or pedestrian 
traffic, as contained in this Agreement, is found by City to be allowed pursuant to Sec. 
316.007(b), Transportation Code.

4. Paragraph Headings. The paragraph headings are for convenience and reference and are 
not intended to define or limit the scope of any provision of this Agreement.

5. Notices. Notices that are sent pursuant to any provision of this Agreement, at a minimum, 
shall be sent to the following:

City:

The City of West Lake Hills
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ATTN: City Secretary
911 Westlake Drive
West Lake Hills, TX 78746

Licensee:

Mark Hawkins, Trustee
Almondsbury Trust
301 Yaupon Valley Road
West Lake Hills, Texas 78746

6. Choice of Law and Venue. This Agreement is made and entered into by the Parties in West 
Lake Hills, Travis County, Texas, and is intended to be performed in West Lake Hills. This 
Agreement shall be construed in accordance with the laws of the State of Texas and the 
venue of any suits arising from this Agreement shall be Travis County, Texas.

7. Entire Agreement Amendment. This Agreement including all exhibits constitutes the full 
and entire understanding and agreement between the Parties and supersedes any prior or 
contemporaneous written or oral agreements between the Parties. This Agreement may not 
be amended except by a written instrument signed by both Parties.

8. Waiver of Default. Either party may waive any default of the other at any time, without 
affecting or impairing any right arising from any subsequent or other default.

9. Rights and Remedies Cumulative: The rights and remedies provided by this Agreement are 
cumulative; and the use of any one right or remedy by either Party shall not preclude or 
waive its right to use any or all other remedies. The rights and remedies provided in this 
Agreement are given in addition to any other rights the Parties may have by law, statute, 
ordinance, or otherwise.

10. Agreement Approval: Each Party represents and warrants that all necessary approvals for 
this Agreement have been obtained, and the persons whose signatures appear below have 
the authority necessary to execute this Agreement on behalf of the Parties indicated. 

11. Originals:  This Agreement may be executed in multiple or duplicate originals.  A duplicate 
original or copy of this Agreement is as fully enforceable as an Original, whether the 
document is “hard copy” or electronic.  This Agreement may be signed, and a pdf copy of 
the document transmitted electronically which shall then constitute an original signature 
on the document.

12. Effective Date:  The effective date of this Agreement shall be on the date last signed by a 
Party.

{SIGNATURE PAGE TO FOLLOW}
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AGREED: 

City of West Lake Hills, Texas

By:_____________________________________________Date:______________________
Linda Anthony, Mayor

THE STATE OF TEXAS §
§

COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the _____ day of ________, 2023, by 
____________________.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ________day of ______________, 
2023.

____________________________________
Notary Public, State of Texas

My Commission Expires: __________________________
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AGREED:

By: ____________________________________________ Date:______________________
Mark J. Hawkins, Trustee

By: ____________________________________________ Date:______________________
Laura A. Hawkins, Trustee

THE STATE OF TEXAS §
§

COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the _____ day of ________, 2023, by 
____________________.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ________day of ______________, 
2023.

_____________________________________
Notary Public, State of Texas

My Commission Expires: __________________________
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Carrizales Land Surveying, LLC   
Texas Registered Surveying Firm 
TBPELS FIRM No:10194417 
1000 Cuernavaca Drive, 
Austin, TX 78733 
Office: 512-442-0377  Sheet 01 of 01
www.cls.land  Job. No. e22-01 

EXHIBIT-A-1 

METES AND BOUNDS DESCRIPTION 
A 0.014 ACRE TRACT OF LAND 

TRAVIS COUNTY, TEXAS 

LICENSE AGREEMENT AREA 

BEING 0.014 ACRES [611.00 SQ.FT.] OF LAND OVER AND ACROSS A PORTION OF THE 
YAUPON VALLEY ROAD RIGHT-OF-WAY AND ABUTTING LOT 1, LAUREL VALLEY 
SUBDIVISION, A SUBDIVISION IN TRAVIS COUNTY, TEXAS, ACCORDING TO THE MAP OR 
PLAT THEREOF RECORDED IN VOLUME 99, PAGE 101, PLAT RECORDS OF TRAVIS 
COUNTY, TEXAS, SAID 0.014 ACRE TRACT OF LAND BEING MORE PARTICULARLY 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING, at a (5/8)-inch iron rod found at an angle point in the southwest Right-of-Way line of 
Yaupon Valley Road, being on the northeast line of said Lot 1, Laurel Valley Subdivision;  

THENCE, North 59 degrees 31 minutes 20 seconds West, with the northeast line of said Lot 1, Laurel 
Valley Subdivision, a distance of 30.63-feet to a calculated point, for the southeast corner of this tract of 
land and the POINT OF BEGINNING [N: 10079264.5676, E: 3094885.8489]; 

THENCE, North 59 degrees 31 minutes 20 seconds West, with the northeast line of said Lot 1, Laurel 
Valley Subdivision, a distance of 47.00-feet to a calculated point, for the southwest corner of this tract of 
land; 

THENCE, North 30 degrees 28 minutes 40 seconds East, turning at a perpendicular angle from the 
previous course, a distance of 13.00-feet to a calculated point, for the northwest corner of this tract of 
land; 

THENCE, South 59 degrees 31 minutes 20 seconds East, running parallel to the northeast line of said Lot 
1, Laurel Valley Subdivision, a distance of 47.00-feet to a calculated point, for the northeast corner of this 
tract of land; 

THENCE, South 30 degrees 28 minutes 40 seconds West, turning at a perpendicular angle from the 
previous course, a distance of 13.00-feet to a calculated point, for the southeast corner of this tract of land 
and the POINT OF BEGINNING [N: 10079264.5676, E: 3094885.8489]; containing 0.014 acres 
[611.00 Sq. Ft] more or less; 

All coordinates, bearings, and distances noted within this metes and bounds description are in U.S. Survey 
Feet and in grid coordinates and reference the Texas State Plane Coordinate System Central Zone 4203. 

A survey plat of even date accompanies this metes and bounds description. 

Manuel Carrizales Date Date 
Registered Professional Land Surveyor 
Texas Registration Number 6388 
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City of West Lake Hills 
City Council

AGENDA REPORT

Page 1  

Recommendation
Staff recommends approval of the license to encroach.   The City of West Lake does not have any future plans 
to develop Big Bend West Road at this time.

Discussion
Property Information, Zoning & Site Characteristics: 
Owner: Woodruff Family Trust
Legal Description:  1.402 acres of the TJ Chambers Survey No. 504 Abstract No. 198
Lot Size:  1.402 acres (61,071 sf)
Zoning: R-1 (One-Family)
The properties surrounding the subject property are zoned R-1 One Family.

Background & Analysis: 
The applicant is seeking approval to construct a private driveway with related drainage within the Big Bend West 
Road right-of-way.  Big Bend West Road does have existing utility infrastructure within the right-of-way, but the 
street is unopened, as there are no improvements for vehicular traffic. The existing driveway takes partial access 
at the intersection of Redbud Trail and Big Bend West Road. The applicant would like to extend the driveway 
down the right-of-way in order to extend to the back of the property.  The property has an approved Special 
Use Permit for the guest quarters behind the main house.

License to Encroach Requirement:
Texas Transportation Code, Section 311.002 and 311.08 
Redbud Trail is a public right of way subject to the exclusive control of City, and the authority includes the right 
to control, regulate, improve, close, vacate, remove encroachments or obstructions from, or to otherwise regulate 
the streets.

Meeting Date: July 12, 2023 Item Number: 6

Department:
Building & Development 
Services

Prepared By: Jennifer C. Bills Cost / Budget: None
Exhibits: See Attached Source of Funds: N/A

Subject
1419 Redbud Trail:  Discuss and consider action on a license to encroach agreement for a private driveway 
and related drainage infrastructure in the Big Bend West Road (unopened) right-of-way (Section 34.01.001 
Streets, Sidewalks, and Other Public Ways; Authority).

Applicant:   Mark Woodruff
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Section 34.01.004 Streets, Sidewalks and Other Public Ways 
Municipal Authorization is required for an entity to place, reconstruct or alter facilities in, on, or over the 
public rights-of-way, and said authority must be obtained by separate instrument in accordance with this 
section or by operation of other laws.

If approved, a license to encroach agreement will be executed and recorded with the Travis County Clerk 
(Attachment 3).  The licensee will be required to submit permits and meet code requirements for all 
improvements constructed within the right-of-way.

Outdoor Lighting
Outdoor lighting is not proposed with this request and will not be allowed within the right-of-way.   
Compliance with Adopted Development Code
The property and future construction will have to comply with all applicable City codes for the construction of 
the improvements. 
Subdivision
There is no change to the subdivision proposed with this application. 
Comprehensive Planning Analysis
The existing and future land use is in conformance with the City of West Lake Hills Master Plan. 

Links to Relevant Code:

• West Lake Hills Code of Ordinances
o Section 34.01.004 Streets Sidewalks, and Other Public Ways; Municipal Authorization

• Texas Transportation Code
o Section 311.02 and 311.08
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Zoning:

Aerial:

1419 Redbud Trl
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LICENSE TO ENCROACH AGREEMENT

THE STATE OF TEXAS §
§

COUNTY OF TRAVIS §

This is a license agreement for the use of certain right-of-way Big Bend West Road (Exhibit A) 
located adjacent to 1419 Redbud Trail, also known as “Improvements” encroachments of 
constructing a driveway and related drainage (Exhibit B) between the City of West Lake Hills, 
acting by and through its Mayor (hereinafter “City”) and Woodruff Family Trust, acting by and 
through its trustees Mark Woodruff and Lyn Woodruff (hereinafter “Licensee”).  Collectively, 
City and Licensee will be referred to as the “Parties.”

RECITALS

The Parties acknowledge and agree on the following:

1. City is the owner of the public right-of-way as described on Exhibit A (“the Property).

2. Big Bend West is public right of way subject to the exclusive control of City, as provided 
by Sections 311.002 and 311.008, Texas Transportation Code, which authority includes 
the right to control, regulate, improve, close, vacate, remove encroachments or obstructions 
from, or to otherwise regulate the streets.

3. City has considered the requirements of Chapter 316, Texas Transportation Code, and 
does hereby make the findings required by Sections 316.003 and 316.007.

4. The encroachment is located adjacent to the parcel on which Licensee conducts activities.

5.  The City finds that there are no negligible negative impacts from this Agreement will have 
on the public’s use of the right-of-way for the allowed encroachments.

6.   This Agreement is supported by full and adequate consideration.

GRANT OF LICENSE AND AGREEMENT

In consideration of the foregoing recitals, the mutual covenants and agreements contained in this 
Agreement, and other good and valuable consideration, the receipt of which is hereby 
acknowledged, the Parties hereby agree to the following terms:

ARTICLE 1
PREMISES AND PRIVILEGES

For and in consideration of the terms, conditions, and covenants of this Agreement to be performed 
by Licensee, all of which Licensee accepts, City authorizes and permits Licensee to have the non-
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exclusive use of the right-of-way for the encroachment as shown in Exhibit B (“Licensed 
Premises”). The herein described privileges are transferable and shall convey with the sale of the 
property for the term of the agreement described in Article 2. Licensee accepts the condition of the 
Property as is, where is, in its condition as of the effective date of this Agreement with no 
expectation that City will incur any expense in connection with the Property.

ARTICLE 2
TERM AND COMPENSATION

1. The term of this Agreement shall be for a period of one year, beginning on the effective 
date of this Agreement.  Unless and until the Agreement is terminated, this Agreement will 
renew itself automatically on each anniversary of the Agreement for an additional one-year 
term.

A. The City may terminate this agreement without cause.  

2. Compensation. Consideration for this Agreement shall be the improved conditions to and 
from Licensee’s Project. No annual fee is required. As further consideration, Licensee 
agrees to hold City harmless and indemnify City as described in Paragraph 7.

ARTICLE 3
OBLIGATIONS OF LICENSEE

In addition to any other obligations imposed by this Agreement, Licensee accepts and will perform 
the following obligations:

1. Licensee shall not deny access to utility or tele-communication providers. 

2. Wherein construction on the Licensed Premises would interfere with traffic on Redbud 
Trail, Licensee shall be required to obtain from the City an approved traffic management 
plan to minimize to the maximum extent practical adverse traffic impacts and delays 
created by construction within the Licensed Premises. The traffic management plan can be 
administratively approved by the City Administrator and upon approval shall be included 
in this Agreement as a condition of this Agreement.

3. In case of emergency, City may enter the Licensed Premises without giving notice and 
without incurring any obligation to Licensee, in order to take whatever action is necessary 
by virtue of the emergency. In addition, City shall be authorized to enter the Licensed 
Premises for the purpose of (a) observing or inspecting the Improvements; (b) exercising 
City’s rights or duties with respect to the Licensed Premises; (c) protecting persons or 
property; or (d) for the public health or safety.

4. Licensee shall neither construct nor permit any buildings, structures or improvements other 
than those listed in this agreement without approval of the city of West Lake Hills in 
writing.
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5. Licensee shall bear all costs of installing, maintaining, and repairing any public or private 
improvements which may be damaged or removed by the construction of the 
Improvements, and shall be responsible for overseeing the construction process and 
obtaining and supervising all contractors used to install the same or to construct any related 
improvements, whether such improvements or features are temporary or permanent. 

6. Licensee shall comply with all applicable federal, state, and local laws, including all City 
ordinances, codes, and regulations in the design and construction of the Improvements and 
failure to obtain any necessary approval of City prior to construction or failure to comply 
with all applicable federal, state and local law including all City ordinances, codes, and 
regulations, shall constitute a material breach of this Agreement. In addition, Licensee shall 
obtain all permits, approvals and inspections required by City's Code of Ordinances and 
any other permits or approvals issued by the City, as applicable to the Improvements or 
activities and matters licensed by this Agreement. Nothing in this Agreement is intended 
to amend, waive or diminish the requirements of such ordinances or approvals.

7. LICENSEE HEREBY AGREES TO INDEMNIFY, SAVE, AND HOLD 
HARMLESS CITY, ITS OFFICERS, EMPLOYEES, AGENTS, AND 
REPRESENTATIVES (COLLECTIVELY CALLED "INDEMNITEES") 
AGAINST ANY AND ALL LIABILITY, DAMAGE, LOSS, CLAIMS, CAUSES OF 
ACTION, EXPENSES OR DEMANDS (COLLECTIVELY "COSTS") OF ANY 
NATURE WHATSOEVER, SAVE AND EXCEPT IN THE EVENT OF GROSS 
NEGLIGENCE OR WILLFUL MISCONDUCT BY INDEMNITEES, ON 
ACCOUNT OF PERSONAL INJURY (INCLUDING WITHOUT LIMITATION, 
WORKERS' COMPENSATION AND DEATH CLAIMS), OR PROPERTY LOSS 
OR DAMAGE OF ANY KIND WHATSOEVER, WHICH ARISES, OR IS 
CLAIMED TO ARISE, OUT OF OR IS, OR IS CLAIMED TO BE, IN ANY 
MANNER CONNECTED WITH, PLACEMENT,  CONSTRUCTION, 
INSTALLATION, MAINTENANCE, OR REPAIR, OF THE IMPROVEMENTS 
OR PURSUANT TO THIS AGREEMENT. LICENSEE SHALL, AT ITS OWN 
EXPENSE, INVESTIGATE ALL THOSE CLAIMS AND DEMANDS, ATTEND TO 
THEIR SETTLEMENT OR OTHER DISPOSITION, DEFEND ALL ACTIONS 
BASED THEREON AND PAY ALL OTHER COSTS AND EXPENSES OF ANY 
KIND ARISING FROM ANY OF THE AFORESAID CLAIMS, DEMANDS OR 
CAUSES OF ACTION. 

8. Licensee shall maintain the Property that is encroaching or remove if not maintained.

9. Licensee agrees all future work within the right-of-way will require a request through the 
permit process, and approval by the City Administrator.
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10. Licensee acknowledges that City may desire to repair, repave or otherwise improve the 
right-of-way.  In this event, Licensee shall allow the City access for such period of time as 
is necessary.  The City also retains the right to access the property for all other rights 
incidental to and necessary in connection with any utility lines or facilities which may be 
located on or under the Property. 

ARTICLE 4
NOT A CONVEYANCE OF REAL PROPERTY INTEREST

The Parties agree and acknowledge that this Agreement is not a conveyance or transfer of any 
tenancy, leasehold, or ownership interest of any kind in the Right-of-Way.

ARTICLE 5
NO LIABILITY FOR CITY

The Parties agree that City shall have no liability for any losses or damages, direct or consequential, 
resulting from the loss of any things on the Property, real or personal, whether by theft, vandalism, 
negligence, act of God, or other event or occurrence.

ARTICLE 6
NO ASSIGNMENT

Licensee shall not assign this Agreement without the prior written consent of the City. Licensee 
shall provide City with a copy of any such proposed assignment or transfer of any of Licensee's 
rights in this Agreement, which must include the name, address, and contact person of the assignee, 
along with the proposed date of assignment or transfer.

ARTICLE 7
TERMINATION

This Agreement shall terminate upon the occurrence of any of the following:

1.  If Licensee fails to construct, remedy or correct any material deficiency in the work 
contemplated by this Agreement, abandons the work contemplated by this Agreement, 
changes the design or construction requirements without approval of the City, fails to pay 
when due all costs and expenses associated with design and construction of the 
Improvements or fails to successfully complete the Improvements,  City shall provide 
written notice to Licensee specifying the construction needed, maintenance or repair work 
needed or the deficiency or default of a term or condition of this Agreement. If the City 
Administrator receives no substantive response within ten (10) business days following 
such Notification to Licensee (the "Notification"), then City may at Licensee’s cost to 
remove, repair, replace, correct, maintain or otherwise remedy the default or failure 
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associated with the Improvements or the failure or default by Licensee with regard to one 
or more terms or conditions of the Agreement.

2. Upon termination of this Agreement by either party, Licensee shall remove all things 
placed within the right-of-way by Licensee or its agents, servants, or employees.  Licensee 
shall restore the Property as nearly as practical to its condition prior to the initial execution 
of this Agreement. If the Licensee fails to restore the Property to its condition as stated 
herein, the City may, at Licensee’s sole cost, restore the Property to its initial condition 
prior to the execution of this Agreement.

3. Either the City or the Licensee may terminate this Agreement without cause by submitting 
30 (thirty) days written notice of such to the other Party.

The failure of City to declare this Agreement in default shall not operate to bar or waive 
the right of City to terminate this Agreement because of any subsequent violation of the 
Agreement.

ARTICLE 8
MISCELLANEOUS GENERAL PROVISIONS

1. Attorney’s Fees. In any action brought for the enforcement of the obligations in this 
Agreement, the prevailing party shall be entitled to recover interest and reasonable 
attorney’s fees. 

2. Misrepresentation. All terms and conditions with respect to this Agreement are expressly 
contained in this document.  Licensee agrees that no representative or agent of the City has 
made any representation or promise with respect to this Agreement not expressly contained 
in the Agreement.

3. Findings. Pursuant to Ch. 316, Texas Transportation Code, City finds that the rights granted 
to Licensee under this Agreement, including the placement of the Improvements, will not 
create a hazardous condition or obstruction of public travel on the streets; and that the 
design and location of the Improvements includes all reasonable planning to minimize 
potential injury or interference to the public in the use of the municipal street or Licensed 
Premise. Any encroachment within the right of way and effect on vehicular or pedestrian 
traffic, as contained in this Agreement, is found by City to be allowed pursuant to Sec. 
316.007(b), Transportation Code.

4. Paragraph Headings. The paragraph headings are for convenience and reference and are 
not intended to define or limit the scope of any provision of this Agreement.

5. Notices. Notices that are sent pursuant to any provision of this Agreement, at a minimum, 
shall be sent to the following:

City:

The City of West Lake Hills
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ATTN: City Secretary
911 Westlake Drive
West Lake Hills, TX 78746

Licensee:

Mark Woodruff, Trustee
Woodruff Family Trust
1419 Redbud Trial
West Lake Hills, Texas 78746

6. Choice of Law and Venue. This Agreement is made and entered into by the Parties in West 
Lake Hills, Travis County, Texas, and is intended to be performed in West Lake Hills. This 
Agreement shall be construed in accordance with the laws of the State of Texas and the 
venue of any suits arising from this Agreement shall be Travis County, Texas.

7. Entire Agreement Amendment. This Agreement including all exhibits constitutes the full 
and entire understanding and agreement between the Parties and supersedes any prior or 
contemporaneous written or oral agreements between the Parties. This Agreement may not 
be amended except by a written instrument signed by both Parties.

8. Waiver of Default. Either party may waive any default of the other at any time, without 
affecting or impairing any right arising from any subsequent or other default.

9. Rights and Remedies Cumulative: The rights and remedies provided by this Agreement are 
cumulative; and the use of any one right or remedy by either Party shall not preclude or 
waive its right to use any or all other remedies. The rights and remedies provided in this 
Agreement are given in addition to any other rights the Parties may have by law, statute, 
ordinance, or otherwise.

10. Agreement Approval: Each Party represents and warrants that all necessary approvals for 
this Agreement have been obtained, and the persons whose signatures appear below have 
the authority necessary to execute this Agreement on behalf of the Parties indicated. 

11. Originals:  This Agreement may be executed in multiple or duplicate originals.  A duplicate 
original or copy of this Agreement is as fully enforceable as an Original, whether the 
document is “hard copy” or electronic.  This Agreement may be signed, and a pdf copy of 
the document transmitted electronically which shall then constitute an original signature 
on the document.

12. Effective Date:  The effective date of this Agreement shall be on the date last signed by a 
Party.

{SIGNATURE PAGE TO FOLLOW}
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AGREED: 

City of West Lake Hills, Texas

By:_____________________________________________Date:______________________
Linda Anthony, Mayor

THE STATE OF TEXAS §
§

COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the _____ day of ________, 2023, by 
____________________.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ________day of ______________, 
2023.

____________________________________
Notary Public, State of Texas

My Commission Expires: __________________________
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AGREED:

By: ____________________________________________ Date:______________________
Mark Woodruff, Trustee

By: ____________________________________________ Date:______________________
Lyn Woodruff, Trustee

THE STATE OF TEXAS §
§

COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the _____ day of ________, 2023, by 
____________________.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ________day of ______________, 
2023.

_____________________________________
Notary Public, State of Texas

My Commission Expires: __________________________
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City of West Lake Hills 
City Council 

 

AGENDA REPORT 
 
 

Meeting Date:  July 12, 2023  Item Number:  7  

Department:  Police    

Prepared By:  Chief Gerdes  Cost / Budget:  $0  
Exhibits:  NNO 2023 signage  Source of Funds:    

Subject    

Discuss and consider action on approval of signage for the National Night Out event on October 2, 2023. 

 
Recommendation  

Staff recommends approval of this request 

 
Discussion  

This is a request to allow banners and yard signs in the shopping center at 701 S. Cap of Texas Hwy. and 
yard signs in public ROW to notify residents about National Night Out 2023, which will be held on Oct 3, 
2023. The items in the shopping center will be up Sept 26- Oct 4, 2023 and the signs in the ROW will be up 
Sept 19 – Oct 4, 2023 if approved. 
 
The West Lake Hills Police Department is requesting signage approval for National Night Out 2023. 
Effective signage will help the Department promote the event, spark public interest, and improve attendance. 

 
This year, NNO will be held on Tuesday, Oct. 3, from 6 p.m. to 8 p.m., in the Gold’s Gym parking lot at 701 
S Capital of Texas Hwy. The West Lake Hills Police Department has received preliminary approval for 
signage in the Village of Westlake shopping center from Property Manager, Kim Shook. To move forward 
with the Department’s request, Endeavor Real Estate Group is asking for written approval from the City. 

 
Please see the map attached for signage details in the Village of Westlake Shopping Center. The Department 
is asking the City to approve the display of six (6) 18x24 yard signs from Tuesday, Sept. 19 to Wednesday, 
Oct. 4, in addition to one (1) 6ft x 4ft banner from Tuesday, Sept. 26 to Wednesday, Oct. 4. 

 
To conclude, the Department is also requesting to display one (1) 6ft x 4ft banner at the entrance of City Hall 
and eighteen (18) 18x24 yard signs along Westlake Dr. and Bee Cave Rd. from Tuesday, Sept. 19 to 
Wednesday, Oct. 4. 

 
 
 

Page 1 
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18 x 24 Yard Signs 

6 ft. W x 4 ft. H Banner 

NNO Location 
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NATIONALNATIONAL

Hosted by the West Lake Hills Police Department
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City of West Lake Hills  
City Council 

AGENDA REPORT 
 

Page 1   
 

 

 
Recommendation 

Adoption 

 
Discussion 

This is to discuss and adopt the Budget Calendar for Fiscal Year 2023-2024.  Please note the one Special Called 
City Council Meeting on September 6, 2023, for the Budget and Property Tax Rate Hearing that is required before 
the adoption of the budget and property tax rate on September 13, 2023. 
 
 
 
 
 
 
 

 
  

Meeting Date: July 12, 2023  Item Number: 8 
Department: Admin/Finance    

Prepared By: Vonda Ragsdale  Cost / Budget: n/a 
Exhibits: Budget Calendar  Source of Funds: n/a 
     

Subject 
Budget Process and Schedule for Fiscal Year 2023-2024 (Budget Calendar) 
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Budget Process and Schedule for Fiscal Year 2023-2024 
 
July 12th – Regular City Council Meeting 

• Mayor presents Proposed FY 2023-24 Budget to Council. 
• Council adopts Budget Calendar. 
• Presentation of First Budget Group: Administration, Municipal Court, and Wastewater 

 
July 25th – Travis County Appraisal District 

• Deadline for Chief Appraiser to send estimated appraisal rolls to jurisdictions. 
 
July 26th – Regular City Council Meeting 

• Continue discussing Proposed Budget. 
• Presentation of Second Budget Group: Police Department, Planning & Development, Public Works, and 

Discretionary Items.   
   
August 9th – Regular City Council Meeting 

• Continue FY 2023-24 Proposed Budget discussion. 
• Council to approve the Certified Appraisal Roll and approve the proposed Ad Valorem Tax Rate for Debt 

Service for the FY 2023-24 Budget. 
 
August 11th – File Proposed Budget with the Municipal Clerk and on City website 

o (Must be filed at least 30 days before tax rate adopted) 
• Post calculated tax rates along with certain debt information on City website. 

 
August 23rd – Regular City Council Meeting 

• Continue discussing Proposed Budget. 
 
August 24th – Publish Public Hearing Notice 

• Publish public hearing on proposed property tax rate and budget in newspaper. 
o (Must be published at least 10 days before Public Hearing) 
o (May NOT be in the part of the paper in which legal notices and classified ads appear) 

 
September 6th – Special Called City Council Meeting 

• Budget & Property Tax Rate Public Hearing. 
o (Must be at least 15 days after proposed budget filed with Municipal Clerk) 
o (Public Hearing on budget shall be before the date of the tax levy) 

• Council vote to postpone the final vote on budget to a specific date and time. 
• Continue FY 2023-24 Proposed Budget discussion. 
• FY 2022-23 Budget Amendment discussion. 

 
September 13th – Regular City Council Meeting 

o (Either at the Public Hearing or no later than 7th day after the Public Hearing) 
• Council adopts FY 2023-24 Budget (ordinance). 
• Council ratifies the property tax revenue increase reflected in the budget (ordinance). 
• Council adopts property tax rate (ordinance). 
• Council approves the General Fund Balance Policy (resolution). 
• Council approves the Investment Policy & Strategy and the Financial Procedures & Controls 

 
October – Regular City Council Meeting 

• Council adopts Amended FY 2022-23 Budget (ordinance). 
 
** NOTE: Except if a tax rate is adopted that exceeds the voter-approval tax rate, not later than the 71st day before the next 

uniform election date in November of that year (August 28th) – In this instance, the calendar would need to be modified to 
satisfy the compacted timeline. 
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City of West Lake Hills  
City Council 

AGENDA REPORT 
 

Page 1   
 

 

 
Recommendation 

Discussion 

 
Discussion 

This is to discuss the FY 2023-2024 Proposed Budget.  The Proposed Budget does include a Property Tax Rate 
increase up to the DeMinimus Rate allowed by cities to raise up to $500,000 more revenue than the previous year 
(See page I in the Proposed Budget for details).  This Property Tax Rate does not include the tax rate for the 
upcoming 2023 Certificate of Obligations that will be issued in August.  That estimated tax rate will be up to an 
additional $0.017.   
 
 
 
 
 
 

 
  

Meeting Date: July 12, 2023  Item Number: 9 
Department: Admin/Finance    

Prepared By: Vonda Ragsdale  Cost / Budget: n/a 

Exhibits: 
FY 2023-2024 Proposed 
Budget  Source of Funds: n/a 

     
Subject 

Discuss and consider action on the FY 2023-2024 Proposed Budget 
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